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DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
7  CFR  Part  247 

Commodity  Supplemental  Food 
Program;  Requirements 

agency:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  Interim  rule. 

summary:  These  regulations  set  forth 
various  changes  in  the  requirements  for 
the  Commodity  Supplemental  Food 
Program  (CSFP). 

The  major  changes  will  modify  the 
health  service  requirements  except  that 
local  agencies  are  required  to  maintain 
the  level  of  effort  effective  prior  to 
March  3, 1978;  revise  the  administrative 
funding  formula  to  base  the 
administrative  grant  on  15  percent  of 
total  funds  appropriated  and  provide 
States  with  a  more  stable  allocation; 
allow  State  agencies  to  charge 
transportation  costs  to  local  agencies; 
and  clarify  the  certification  procedures. 
The  revisions  and  additions 
incorporated  into  these  regulations  will 
increase  the  efficiency  with  which  the 
Program  is  administered  and  will  result 
in  improved  services  to  needy 
individuals  applying  for  and  receiving 
commodity  supplemental  foods. 

DATES:  The  administrative  funds 
procedure  will  become  effective  April  1. 
1980.  The  other  provisions  of  these 
regulations  must  be  implemented  by 
June  5, 1980.  This  allows  an  adequate 
period  to  meet  new  requirements. 

Comments:  Comments  will  be 
accepted  and  should  be  postmarked  on 
or  before  May  15, 1980. 

ADDRESS:  Send  comments  to:  Jennifer  R. 
Nelson,  Director,  Supplemental  Food 
Programs  Division,  Food  and  Nutrition 
Service,  USDA,  Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT. 
Jane  W.  McNeil,  Branch  Chief,  Policy 
and  Program  Development  Branch, 
Supplemental  Food  ^ograms  Division, 
Food  and  Nutrition  Service,  USDA, 
Washington,  D.C.  20250,  (202)  447-8704. 
SUPPLEMENTARY  INFORMATION:  On 
March  3, 1978,  interim  regulations  for  the 
CSFP  were  published  in  the  Federal 
Register  (43  FR  8777).  The  regulations 
were  made  effective  immediately  to 
implement  the  provisions  of  Pub.  L.  95- 
113,  w^ich  required  a  number  of 
significant  changes  in  the  CSFP.  The 
major  changes  involved  the  allocation 
and  use  of  administrative  funds  and  the 
provision  of  nutrition  education.  At  that 
time  the  Department  requested  public 
comments  on  the  interim  regulations  and 


29  letters  were  received.  As  a  result  of 
these  comments,  the  £)epartment 
realizes  that  further  changes  are 
necessary  to  increase  the  efflciency  of 
CSFP  operations  and  administration  and 
to  improve  services  to  participants  of 
this  vital  Program.  Therefore,  the 
Department  is  issuing  this  new  set  of 
interim  regulations  which  discusses  the 
substantive  comments  received  and  the 
actions  taken.  Several  new  sections 
have  also  been  added;  consequently,  the 
numbers  of  some  sections  have  changed. 
The  Department  again  extends  an 
invitation  for  comments  from  all 
interested  individuals  or  organizations 
that  wish  to  offer  criticism  or 
suggestions  on  these  new  interim 
regulations.  All  comments  received 
within  the  time  frame  specified  will  be 
considered  when  Hnal  regulations  are 
drafted.  Copies  of  all  written 
submissions  will  be  made  available  for 
public  inspection  in  Room  4301,  201 14th 
Street,  SW.,  Washington,  D.C.  20250, 
during  regular  business  hours  (8:30  AM 
to  5:00  PM). 

§  247.1  General  Purpose  and  Scope 

This  section  has  been  revised  slightly 
to  clarify  that  the  purpose  of  the 
Program  is  to  provide  supplemental 
foods  and  nutrition  education  to  eligible 
persons  through  State  or  local  agencies. 

§  247.2  Definitions 

These  regulations  also  contain  a  few 
revisions  and  additions  to  the 
definitions  section  in  order  to  clarify 
terms  in  current  usage.  The  changes  are 
as  follows: 

“A-90"  has  been  defined  to  clarify 
that  this  circular  applies  to  the  Program. 
“A-95’’  is  also  defined  and  refers  to  the 
circular  requiring  the  Governor’s  review 
of  the  State  Plan. 

“Categorical  ineligibility"  has  been 
added  and  means  persons  who  do  not 
meet  the  definition  of  pregnant  women, 
breastfeeding  women,  postpartum 
women,  or  infants  or  children.  This 
definition  replaces  the  term  “Eligible 
persons”  used  in  the  previous 
regulations. 

“Certification"  has  also  been  added  in 
order  to  clarify  the  term. 

“Local  agency”  has  been  redefined  to 
clarify  the  type  of  agency  that  qualifies 
to  participate  as  a  local  agency.  A 
number  of  commenters  appeared  to 
misconstrue  the  previous  definition. 

They  felt  it  implied  that  only  health 
agencies  could  participate  in  the 
Program,  and  were  concerned  since 
currently  some  local  agencies  are  not 
health  agencies.  Further,  it  was  pointed 
out  that  a  number  of  currently 
participating  local  agencies  are  unable 
to  meet  the  requirement  of  providing 


health  services.  The  Department 
strongly  supports  the  provision  of  health 
services  to  participants.  However,  in 
order  to  avoid  terminating  any 
participating  local  agencies,  disrupting 
services  to  participants,  or  preventing 
the  expansion  of  the  Program  into  needy 
areas,  the  Department  has  decided  to 
modify  the  requirement  that  all  local 
agencies  provide  health  services.  Many 
local  agencies  with  the  necessary 
facilities  have  always  provided  health 
services  to  participants.  These  agencies 
are  required  to  continue  to  maintain  the 
same  level  of  health-ties  that  was 
ongoing  prior  to  March  3, 1978 
(publication  date  of  interim  regulations 
with  expanded  health  services 
requirement).  Other  local  agencies,  as 
well  as  new  local  agencies,  are 
encouraged,  but  not  required  to  provide 
health  services.  All  local  agencies  are 
required  to  advise  participants  of  the 
importance  of  health  care  and  where 
low-income  persons  can  obtain  such 
services. 

“Participation”  has  been  defined  as 
the  number  of  persons  who  have 
received  supplemental  foods  through  the 
Program  in  the  reporting  period. 

“Pregnant  wom'en”  a  term  which  was 
inadvertently  omitted  from  the  previous 
regulations,  is  now  included,  and  is 
defined  as  women  who  are  determined 
to  have  one  or  more  embryos  or  fetuses 
in  utero. 

“SFPD”  has  been  included  to  reflect, 
as  a  result  of  reorganization,  the  proper 
name  of  the  division  responsible  for 
administration  of  the  Program  within 
FNX.  The  term  means  the  Supplemental 
Food  Programs  Division. 

"State  agency”  has  been  modified  to 
remove  the  reference  to  the  State 
distributing  agency  and  to  clarify  that 
the  State  must  determine  which  agency 
at  the  State  level  has  responsibility  for 
Program  administration.  Only  the 
agency  which  contracts  with  FNS  to 
administer  CSFP  will  be  called  the  State 
agency.  The  State  agency,  however,  may 
sub-contract  with  other  agencies  to 
fulfill  other  Program  i%sponsibilities. 

§  247.3  Administration 

This  section  delegates  Program 
adminstrative  responsibilities  among 
FNS,  State  and  local  agencies.  The 
responsibilities  of  the  agency(s) 
administering  the  Program  at  the  State 
level  have  been  clarified.  If  more  than 
one  agency  operates  the  Program  at  the 
State  level,  the  State  must  determine 
which  agency  shall  be  responsible  for 
Program  administration  in  the  State  and 
this  agency  must  enter  into  a  written 
agreement  with  the  Department.  The 
agency  which  enters  into  the  agreement 
shall  be  called  the  State  agency.  The 
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State  agency  may  choose  to  have  certain 
Program  functions  performed  by  another 
agency(s]  of  the  State.  Under  such 
circumstances,  the  State  agency  must 
enter  into  a  written  agreement  with  the 
other  agency  which  outlines  each 
agency’s  responsibilities  under  the 
Program.  For  example,  if  the  State  ' 
Department  of  Social  Service  is  the 
State  agency,  it  may  enter  into  an 
agreement  with  a  distributing  agency  for 
food  distribution.  This  procedure  should 
improve  continuity  of  administration  by 
ensuring  that  one  cognizant  State 
agency  is  responsible  for  overall 
Program  administration  in  the  State.  It ' 
should  be  noted  that  when  a  State 
agency  enters  into  an  agreement  with  a 
distributing  agency,  the  distributing 
agency  must  still  enter  into  a  separate 
agreement  with  the  Department,  as 
required  by  7  CFR  250.5(d]  Subchapter  B 
Food  Distribution. 

§  247.4  Donation  of  Supplemental 
Foods 

A  new  provision  has  been  added  to 
this  section  to  clarify  that  the  State 
agency  is  liable  to  FNS  for  supplemental 
foods  that  are  lost  or  destroyed. 

In  addition,  relative  to  this  section,  a 
few  comments  were  received  which 
requested  changes  in  the  food  package 
offered  under  the  Program.  Several 
commenters  speciHcally  proposed  that  a 
soy-based  formula  be  included.  The 
Department  is  aware  that  in  the  majority 
of  the  literature  concerning  soy-based 
formulas,  the  formulas  are  discussed  in 
reference  to  milk-intolerant  infants. 
Symptoms  which  are  characteristic  of 
milk  allergies  may  also  be  common  to 
other  health  disorders.  If  infants  exhibit 
such  symptoms  they  should  be  seen  by  a 
physician  so  that  an  appropriate 
diagnosis  can  be  made.  For  these 
'  reasons  the  Department  is  concerned 
that  if  participants  are  able  to  request 
8oy-based  formulas  on  the  basis  of  their 
own  diagnoses,  rather  than  on  the  basis 
of  consultation  with  a  physician,  there  is 
a  danger  that  some  health  problems  may 
go  undetected.  Also  there  is  some 
concern  that  participants  might  decide 
to  try  a  new  formula  because  they  are 
curious  about  it,  rather  than  because 
their  infants  have  had  problems.  While 
the  Department  endorses  the  use  of  soy- 
base  formulas  when  there  is  a 
demonstrated  need,  it  does  not  endorse 
the  indiscriminate  use  of  these  products. 
In  describing  their  soy-based  formula 
products,  manufacturers  clearly  state 
that  these  products  are  for  special  uses. 
Therefore,  in  accordance  with  the 
mandate  in  Public  Law  95-113  that  the 
Department  annually  review  the  food 
package,  the  Department  is  currently 
reevaluating  the  authorized  food  items. 


and  serious  consideration  is  being  given 
to  the  inclusion  of  a  soy-based  formula. 
If  such  a  formula  should  be  authorized  it 
could  only  be  issued  upon  a  showing  of 
proper  documentation  from  a  physician 
stating  the  need  for  the  substitution.  The 
Department  would  like  to  have  further 
comments  concerning  the  feasibility  of 
distributing  two  types  of  formula 
throughout  the  Program. 

%  247.5  State  Plan 

*11118  section  describes  the 
requirements  related  to  the  State  Plan  of 
Program  Operations  and  Administration 
which  is  the  document  that  describes 
the  State  agency’s  goals  and  action 
plans  for  efficient  and  effective  Program 
operation.  These  regulations  require 
each  State  agency  to  submit  a  State  Plan 
to  FNS  by  August  15th  of  each  year. 
However.  State  agencies  are  required  to 
submit  only  those  portions  of  the  State 
Plan  which  have  changed  since  the 
previous  year.  This  new  provision  will 
relieve  State  agencies  from  having  to 
duplicate  the  unchanged  portions  of  the 
previous  year’s  State  Plan.  To  further 
beneHt  State  agencies,  these  regulations 
require  FNS  to  expeditiously  evaluate 
State  Plans  and  to  provide  written 
approval  or  denial  of  a  Plan  or 
amendment  within  30  days  of  receipt. 

A  requirement  had  also  been  added 
that  the  State  Plan  include  a  copy  of  the 
forms  to  be  used  for  agreements 
between  the  State  agency  and  other 
agencies  of  the  State,  agreements 
between  the  State  and  local  agencies 
(except  when  the  State  agency  and  local 
agency  are  the  same)  and  for 
certification.  The  use  of  an  agreement 
between  the  State  and  other  agencies  of 
the  State  and  between  State  and  local 
agencies  will  serve  to  clearly  delineate 
the  responsibilities  reserved  to  each 
agency.  The  certification  form  will 
assure  that  all  necessary  data  is 
collected  in  a  uniform  manner  from 
individuals  applying  for  Program 
benefits. 

One  commenter  questioned  the 
requirement  of  a  nutrition  education 
evaluation.  The  commenter  suggested 
that  it  would  be  difficult  to  assess 
measurable  improvement  without  an 
accurate  record  of  health  indicators. 
While  an  assessment  of  improvement  in 
various  health  indices  could  be  used  to 
evaluate  all  Program  benefits,  such  an 
assessment  might  not  be  the  sole 
indicator  of  the  effectiveness  of  the 
nutrition  education  received  by 
participants.  There  are  methods  other 
than  health  assessment  which  may  be 
used,  such  as  tests  of  participants’ 
knowledge,  surveys  of  participants' 
shopping  habits  or  questioning 
participants  as  to  their  opinion  on  the 


value  of  the  nutrition  education 
received.  Since  Pub.  L.  95-113 
establishes  nutrition  education  as  a 
basic  benefit  of  the  Program,  the 
Department  believes  it  is  especially 
important  to  evaluate  the  effectiveness 
of  the  component  Therefore,  the 
requirement  for  an  evaluation  of 
nutrition  education  remains  in  the 
regulations. 

'The  State  agency  is  responsible  for 
detecting  and  preventing  dual 
participation  within  each  local  agency, 
between  local  agencies  and  between  the 
CSF  Program  and  the  WIC  Program. 

This  is  a  particulariy  important 
requirement  when  more  than  one  CSF 
State  agency,  or  a  CSF  Program  and  a 
WIC  Program,  operate  in  the  same  area. 
In  these  cases,  the  State  agency  must 
enter  into  a  written  agreement  with  the 
other  CSF  State  agency  or  with  the  WIC 
State  agency  operating  in  that  area.  This 
agreement  must  specify  the 
responsibilities  of  the  two  agencies  in 
preventing  dual  participation.  Copies  of 
these  agreements  must  be  submitted  in 
the  State  Plan. 

Further,  in  order  to  delineate  the  State 
agency’s  standards  and  objectives 
concerning  nondiscrimination  and  fair 
hearings,  a  description  of  the  State 
agency’s  procedures  in  these  areas  is 
required  in  the  State  Plan. 

%  247.6  Selection  of  Local  Agencies 

In  the  past,  the  CSFP  and  the  WIC 
Program' were  not  allowed  to  operate 
simultaneously  in  the  same  area. 
However,  Pub.  L  95-627  now  authorizes 
the  simultaneous  operation  of  the  two 
Programs  in  the  same  area.  This 
provision  is  intended  to  help  meet  the 
unserved  need  that  either  CSFP  or  the 
WIC  Program  is  incapable  of  meeting  in 
a  particular  area.  In  order  to  docmnent 
that  there  is  a  definite  and  justifiable 
need  which  warrants  both  Programs  in 
one  area,  any  State  agency  that 
approves  the  operation  of  one  Program 
by  a  local  agency  in  an  area  already 
served  by  the  other  Program  must 
maintain  on  file  at  the  State  agency 
office  written  justification  for  review 
and  evaluation  by  the  FNS  Regional 
Office.  When  evaluating  the  need  for 
both  Programs,  the  State  agency  is 
expected  to  consider  such  factors  as  the 
total  number  of  potentially  eligible 
participants  in  the  area  compared  to  the 
number  already  being  served  by  the 
existing  Program.  If  there  is  reason  to 
believe  that  the  existing  Program  is 
already  meeting  the  need  of  the  area, 
then  the  application  should  be  « 

disapimved  by  the  State  agency. 
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§  247.7  Certification 

A  number  of  local  agencies  have 
indicated  their  inability  to  meet  the 
requirements  of  interim  regulations 
concerning  health  care  and  nutritional 
assessments.  It  is  evident  that  the  use  of 
nutritional  criteria  to  determine 
eligibility  varies  considerably  among  the 
local  agencies  now  administering  the 
Program.  Some  local  agencies  require 
that  all  applicants  meet  nutritional  need 
criteria  in  order  to  participate,  while 
others  certify  only  on  the  basis  of 
categorical  eligibility  and  income.  While 
the  Department  believes  there  is  merit  in 
using  nutritional  criteria  to  determine 
eligibility,  the  Department  does  not  wish 
to  disrupt  ongoing  operations  by  local 
agencies  unable  to  meet  this 
requirement.  To  disqualify  such 
agencies  would  mean  that  many 
participants  would  lose  Program 
benefits,  perhaps  for  an  extended 
period.  Therefore,  in  the  interest  of 
maintaining  services  to  CSFP 
participants,  the  requirement  of  a 
nutritional  need  examination  has  been 
deleted.  However,  the  Department 
strongly  believes  that  in  addition  to 
receiving  the  supplemental  foods,  on¬ 
going  health  care  is  vital  in  further 
ensuring  the  good  health  of  this  high  risk 
target  population.  For  this  reason  each 
participant  shall  be  advised  of  the 
importance  of  participating  in  on-going, 
routine  health  care  and  where  health 
ser\ice  facilities  providing  such  health 
care  for  low-income  persons  are  located. 

Other  portions  of  this  section  have 
been  restrucbired  and  several 
paragraphs  have  been  added  to  improve 
clarity.  A  sentence  has  been  added  to 
explain  that  local  agencies  may  choose 
to  issue  either  a  monthly  supply  of 
supplemental  foods  or  a  2-month  supply 
every  other  month.  However,  if  a  local 
agency  chooses  to  issue  a  2-month 
supply  of  supplemental  foods  every 
other  month,  the  local  agency  must 
inform  participants  that  they  may  still 
receive  a  monthly  supply  every  month  if 
they  so  request.  This  requirement  is 
intended  to  simplify  distribution  for 
local  agencies  without  inconveniencing 
those  participants  with  limited  storage 
or  refrigeration  facilities. 

Further,  the  minimum  information  that  * 
must  appear  on  the  certification  form 
has  also  been  added  to  the  regulations. 
This  requirement  is  intended  to  ensm% 
that  specific  basic  information  is 
included  on  each  State’s  certification 
form  and  that  applicants  are  aware  of 
their  basic  rights  and  responsibilities 
prior  to  signing  the  form. 

A  paragraph  has  also  been  included  in 
the  regulations  to  require  the  State 
agency  to  notify  participants  of  their 


right  to  fair  hearings,  nondiscrimination, 
and  nutrition  education. 

In  addition,  another  new  paragraph 
sets  forth  the  State  agency’s 
responsibility  to  issue  explanatory 
notices  to  applicants  denied  Program 
benefits  and  to  participants  terminated 
during  a  certification  period.  Also, 
participants  whose  certification  periods 
are  expiring  must  be  notified  of  the 
forthcoming  expiration  of  eligibility. 

The  previous  regulations  contained  no 
requirement  for  the  length  of 
certification  periods.  The  Department 
believes  that  the  State  agency  should  be 
allowed  flexibility  in  determining  the 
intervals  within  which  a  person’s 
eligibility  must  be  reestablished. 
However,  certification  should  be  done 
often  enough  to  ensure  that  nutrition 
education  is  provided  at  regular 
intervals,  and  to  prevent  Program  abuse. 
It  would  be  imprudent  to  allow 
continuous  participation  without 
periodic  certification  periods  since  the 
economic  status  as  well  as  categorical 
eligibility  of  etn  individual  could  change. 

At  a  minimum,  the  Department 
believes  that  infants,  children,  and 
postpartum  or  breastfeeding  women 
should  be  certified  at  least  annually  and 
that  pregnant  women  should  be  certified 
for  the  duration  of  pregnancy  and  for  6 
weeks  postpartum.  In  addition,  language 
has  been  added  to  allow  Program 
benefits  to  be  continued  until  the  end  of 
a  month  in  which  the  participant 
becomes  categorically  ineligible.  For 
example,  a  child  could  continue  to 
receive  supplemental  foods  until  the  end 
of  the  mondi  in  which  the  child  reaches 
the  sixth  birthday.  This  provision  is 
included  for  the  administrative 
convenience  of  the  local  agency,  so  they 
do  not  have  to  issue  partial  food 
packages  to  certain  participants. 

The  requirements  regarding  transfers 
of  certification  have  been  expanded  to 
include  all  participants,  unlike  the 
previous  requirement  which  pertained  to 
migrant  farmworkers  only.  In  addition,  it 
is  required  that  the  State  agency  must 
allow  the  local  agencies  under  its 
jurisdiction  to  accept  evidence  of 
certification  fi'om  persons  who  have 
been  participating  in  the  Special 
Supplemental  Food  Program  for  Women. 
Infants  and  Children  or  the  Commodity 
Supplemental  Food  Program  in  another 
local  agency  within  or  outside  of  the 
jurisdiction  of  the  State  agency. 
Verification  of  certification  now 
includes  the  name  and  address  of  the 
local  agency  which  performed  the 
original  certification  to  enable  the 
receiving  agency  to  acquire  additional 
information  from  the  originating  agency 
if  necessary. 


Provisions  concerning  dual 
participation  were  also  added  to  the 
regulations.  Individuals  may  not 
participate  at  more  than  one  local 
agency  and  may  not  participate  at  more 
than  one  site  in  local  agencies  with 
multiple  certification  and  distribution 
sites.  Pub.  L.  95-627  specifies  that  this 
Program  and  the  WIC  Program  may 
operate  in  the  same  or  overlapping 
areas.  However,  participants  are  still 
prohibited  from  simultaneously 
receiving  benefits  from  both  this 
Program  and  the  WIC  Program.  This 
section  has  been  added  to  clarify  these 
prohibitions  and  set  forth  procedures  to 
prevent  dual  participation. 

The  State  ageiicy  shall  be  responsible 
for  detecting  and  preventing  dual 
participation  within  each  local  agency 
and  between  local  agencies.  Before  a 
State  agency  for  the  Program  and  either 
an  Indian  State  agency  for  the  Program 
or  a  WIC  Program  may  operate  in  the 
same  area,  the  State  agency  must  enter 
into  a  written  agreement  with  the  Indian 
State  agency  or  the  WIC  Program  State 
agency  for  a  plan  to  detect  and  prevent 
dual  participation.  The  State  agency 
shall  terminate  dual  participators  from 
one  of  the  programs  and  may  also 
disqualify  dual  participators  from 
continued  Program  participation  in  both 
programs.  However,  disqualification  for 
dual  participation  or  disqualification  for 
other  forms  of  fraud  from  both  programs 
shall  not  exceed  a  3-month  period  and 
shall  be  waived  altogether  if  it  is 
determined  that  a  serious  health  risk 
may  be  a  consequence  of 
disqualification  from  the  Program. 
Participants  shall  be  afforded  the 
opportunity  to  appeal  both  a  termination 
and  a  disqualification  fr^m  the  Program. 
These  regiilations  list  examples  of 
actions  which  constitute  fraud.  If  the 
State  or  local  agency  believes  fraud  has 
occmred,  appropriate  sanctions  may  be 
pursued.  These  measures,  plus  checking 
the  identification  of  each  participant  at 
certification  and  when  issuing 
supplemental  foods,  are  designed  to 
assure  that  individuals  do  not  abuse  the 
Program. 

§  247.8  Nutrition  Education 

The  nutrition  education  provisions  of 
the  previous  regulations  have  not  been 
substantially  changed.  One  comment 
received  by  the  Department  stated  that 
the  nutrition  education  section  was  too 
vague.  Although  some  minor  revisions  of 
this  section  have  been  made  to  improve 
clarity,  the  Department  believes  it  is 
important  for  local  agencies  to  be 
allowed  flexibility  in  delivering  nutrition 
education  during  the  initial  stages  of 
nutrition  education  development.  Two 
other  comments  suggested  that  nutrition 
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education  include  food  demonstration 
and  recipe  development  for  participemts. 
While  the  Department  encourages  both 
these  ideas  as  long  as  they  reinforce  the 
importance  of  having  foods  consumed 
by  the  participant  to  whom  they  are 
issued,  the  Department  believes  that 
State  and  local  agencies  should  be 
allowed  flexibility  in  designing  an 
appropriate  nutrition  education  plan  and 
that  a  requirement  for  food 
demonstration  and  recipe  development 
would  be  too  structured  a  requirement. 

A  paragraph  was  added  to  clarify  that 
supplemental  foods  issued  to  a  State  or 
local  agency  administering  the  Program 
may  be  used  by  that  agency  only  for  the 
purpose  of  providing  nutrition  education 
to  participants  and  parents  or  guardians 
of  participants.  Supplemental  foods 
shall  not  be  used  for  outreach  or  other 
purposes. 

%  247.9  Financial  Management 
Systems 

Although  this  section  is  new,  the 
requirements  of  the  section  are  derived 
from  0MB  Circular  A-102  and  are  not 
new  requirements.  The  Department  has 
included  the  requirements  as  a  separate 
section  to  improve  the  clarity  of  the 
regulations. 

In  the  previous  regulations  the 
paragraphs  describing  Letters  of  Credit 
and  their  disbursement  were  located  in 
the  Administrative  Funding  Section.  The 
addition  of  this  new  section  enabled  the 
Department  to  more  appropriately 
relocate  that  information  here  where  it 
applies  to  all  Program  funds. 

§  247.10  Administrative  Funding 

Since  publication  of  the  previous 
rules,  the  Department  has  received  a 
number  of  comments  regarding  the 
sections  on  administrative  funding  and 
costs.  Most  of  the  comments  requested 
changes  in  allowable  administrative 
costs.  The  commenters  stated  that  the 
burden  of  the  cost  of  transportation  of 
food  within  the  State  should  be  borne  by 
the  local  agencies  rather  than  State 
agencies,  or,that  more  monies  should  be 
given  to  the  State  agencies.  The 
Department  agreed  that  some  changes 
were  needed  and  revised  the  section  on 
administrative  costs  accordingly. 

Until  passage  of  Pub.  L  95-113,  the 
Department  had  no  authority  to  hmd 
expenses  of  State  and  local  agencies  for 
administering  the  CSFP.  Funds  had  to  be 
obtained  from  State  and  local  sources  or 
from  Federal  sources,  such  as  the 
Community  Services  Administration. 

Pub.  L  95-113  does  not  preclude 
continued  funding  from  such  sources, 
but  also  provides  authority  for  the 
Secretary  of  Agriculture  to  provide 


funds  to  State  and  local  agencies  to 
cover  allowable  administrative  costs. 

In  Hscal  years  1978  and  1979  the 
amount  of  administrative  funds 
provided  to  each  State  agency  was 
calculated  as  follows: 

Each  State's  15%  of  the  Each  State's 

participation  estiniated  quarterly 

-  X  value  i  grant 

National  of  foods  amount 

participation  ordered 

First,  the  percent  that  each  State 
agency’s  monthly  participation 
represents  of  the  total  CSFP  State 
agencies’  participation  for  the  latest 
month  is  determined.  Each  State 
agency’s  percentage  is  multiplied  by  the 
administrative  funds  available  for  Aat 
quarter.  Tlie  figure  derived  represents 
the  quarterly  administrative  grant  for 
each  CSFP  State  agency.  The 
determination  of  available 
administrative  funds  is  based  on  15 
percent  of  the  estimated  value  of  State 
agency  needs,  e.g.,  total  foods  ordered 
by  the  State  agencies  for  the  quarter. 

The  estimated  needs  for  commodities 
are  solicited  from  CSFP  State  agencies 
by  the  FNS  Food  Distribution  Division 
(FDD).  Once  all  food  estimates  are 
received,  FDD  assigns  a  cost  value  to 
the  commodities  requested  based  on  the 
most  recent  cost  paid  for  that  food  item 
by  the  Federal  Government  The  total 
cost  as  assigned  results  in  the  estimated 
value  of  the  total  foods  ordered.  It 
should  be  noted  that  this  estimate  does 
not  reflect  any  cancellations  by  the 
States  at  a  later  time,  or  foods  that  are 
not  purchased  because  of  market 
conations. 

Some  State  agencies  have  voiced 
opposition  to  the  above  method  of 
computing  funding  levels.  These  State 
agencies  maintain  that  they  are  not 
receiving  15  percent  of  the  foods  ordered 
or  actually  distributed  to  participants. 
Further,  they  have  expressed  concern 
that  the  present  method  does  not  allow 
them  the  opportunity  to  administer  the 
Program  in  an  efficient  and  effective 
manner.  By  not  being  able  to  predict 
their  administrative  grant  throughout  the 
fiscal  year,  they  cannot  properly  plan  or 
budget  for  Program  operations.  In  the 
same  vein,  CSFP  State  agencies  have 
expressed  concern  that  ^ey  are  unable 
to  meet  the  requirements  contained  in 
the  Program  regulations  with  the 
administrative  funds  provided. 

An  analysis  of  our  data  reveals  that 
the  CSFP  State  agencies  are  correct  in 
stating  that  they  are  not  all  receiving  15 
percent  of  the  commodities  ordered  to 
be  distributed.  Due  to  the  fluctuation  in 
State  orders  depending  on  their 
inventory  levels,  some  State  agencies 
are  receiving  more,  and  others  less,  than 
15  percent  From  a  national  perspective. 


administrative  grants  equal  15  percent 
of  the  total  estimated  value  of 
commodities  ordered  by  CSFP  State 
agencies.  However,  it  should  be  noted 
that  this  15  percent  is  based  on  food  cost 
estimates  and  that  this  procedure  has 
not  resulted  in  the  distribution  of  the 
entire  administrative  appropriation.  In 
reference  to  the  CSFP  State  agency 
concerns  regarding  their  inability  to 
budget  for  Program  operations  due  to 
fluctuating  quarterly  grant  amoimts,  we 
agree  that  not  knowing  the  grant  amoimt 
can  cause  uncertainty  which  may  result 
in  significantly  inhibited  Program 
operations.  By  tying  food  costs  (e.g., 
value  of  commodities  ordered)  to  the 
method  of  computing  administrative 
grant  levels.  CSFP  State  agencies  can 
never  be  assured  of  knowing  the  exact 
amount  of  their  annual  grant  amoimt 

In  light  of  the  problems  cited  above, 
we  believe  that  the  method  of  computing 
funding  levels  should  be  changed  so  that 
the  entire  administrative  appropriation 
can  be  allocated  and  the  CSFP  State 
agencies  can  be  advised  or  be  able  to 
predict  their  grant  level  throughout  the 
fiscal  year. 

Therefore,  the  funding  method  has 
been  ch€mged  to  reflect  these  concerns. 
The  new  formula  is: 

Each  State 

agency's 

average 

participation  Adminialrative  Each 

-  X  Funds  «  State's 

National  appropriation  annual  grant 

average 

participation 

As  the  value  of  commodities  which 
can  be  made  available  to  State  and  local 
agencies  is  equal  to  the  funds 
appropriated  by  Congress  for  purchasing 
commodities,  then  15  percent  of  the 
appropriation  for  commodity  purchases 
is  allowed  for  the  administrative  funds 
grant  Tlius,  all  administrative  funds 
appropriated  are  available  to  State  and 
local  agencies. 

Under  this  method,  participation 
figures  used  will  be  based  on  the 
average  participation  reported  for  the 
most  recent  12  months.  The  percent  that 
each  State  agency’s  participation 
represents  of  the  total  CSFP  State 
agencies’  participation  is  derived.  Each 
State  agency’s  percentage  is  then 
multiplied  by  the  administrative  funds 
appropriation  to  determine  the  annual 
funding  level  for  each  State  agency.  FNS 
reserves  the  right  to  adjust  participation 
data  used  in  the  computation  process 
upward  or  downward  to  ensiu« 
adequate  funds  are  allocated  for  future 
operations  such  as  anticipated  start-up 
or  termination  of  State  agencies.  Since 
this  formula  distributes  the  entire 
administrative  appropriation  for  the , 
fiscal  year,  partic^ation  of  new  State 
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agencies  during  the  course  of  the  fiscal 
year  will  depend  upon  the  availability  of 
funds.  The  actual  allocation  of 
administrative  funds  to  State  agencies 
will  be  made  on  a  quarterly  basis. 
However,  each  State  agency  will  be 
made  aware  of  their  annual  grant  level 
at  the  beginning  of  the  fiscal  year. 

Caseload  assignment  would  still  be 
used  to  ensure  that  the  food  funds 
appropriated  are  not  exceeded.  Thus, 
quarterly  adjustments  to  those  State 
agencies  exceeding  or  not  meeting 
projected  expenditures  would  probably 
be  necessary  to  ensure  both  the  efficient 
use  of  funds  and  that  State  agencies  are 
operating  within  their  allotted 
administrative  and  food  levels.  To 
ensure  that  each  State  agency  can 
properly  budget  for  the  Program’s 
operation,  this  formula  includes  a 
special  provision  that  75  percent  of  a 
State  agency’s  administrative  grant  be 
protected  from  future  recoveries. 

Since  fiscal  year  funds  have  already 
been  distributed  for  6  months  of  fiscal 
year  1980,  this  section,  including  funding 
amounts,  will  be  effective  on  April  1, 
1980,  with  third  and  fourth  quarter 
grants  being  computed  based  on  the 
new  formula.  The  participation  figures 
used  will  be  based  on  August  1978 
through  July  1979  months,  as  these 
months  would  normally  be  used  to 
compute  the  initial  fiscal  year  grant  if 
the  formula  had  been  in  effect  beginning 
in  fiscal  year  1980.  However,  State 
agencies  should  be  aware  that  the 
grants  received  under  the  new  formula 
might  be  lower  than  prior  quarter  grants 
since  estimated  food  orders  were 
unusually  high  for  the  first  two  quarters, 
resulting  in  prior  distribution  of  more 
than  half  of  the  appropriated 
administrative  funds  for  the  fiscal  year. 

The  administrative  funding  formula 
for  allocation  of  funds  between  State 
and  local  agencies,  in  combination  with 
the  requirements  placed  on  the  State 
agency,  also  caused  concern  among  the 
States.  Comments  at  the  CSFP  meeting 
in  Atlanta  in  April  1978,  and  comment 
letters  from  State  agencies,  a  local 
agency,  and  one  Congressman 
complained  about  the  administrative 
funds  available  to  the  States.  At  issue 
was  each  State’s  responsibility  for  food 
distribution  costs  in  addition  to  the 
formula  for  distributing  administrative 
funds  within  the  State. 

In  these  regulations  no  change  has 
been  made  in  the  formula  for 
distributing  administrative  funds  within 
a  State,  but  relief  has  been  provided  to 
State  agencies  through  a  change  in  the 
billing  for  the  distribution  of  food  within 
a  State  and  a  special  provision  is  made 
for  State  agencies  which  provide 


warehousing  services.  These  changes 
are  discussed  in  the  following  sectimi. 

$  247.11  Administrative  Costs 

Section  247.10(b)(7)  of  the  previous 
regulations  stated  that  the  State  agency 
could  not  charge  any  part  of  the  (food) 
transportation  costs  to  local  agencies. 
’The  State  agency  was  required  to 
assiune  all  costs  inciured  as  a  result  of 
transporting  food  to  local  agencies.  This 
was  in  addition  to  other  ad^nistrative 
costs  the  State  agency  had  to  bear. 

Commenters  indicated  that  in  certain 
States,  after  transportation  costs  were 
paid,  there  would  be  very  few  funds 
available  for  all  other  State 
administrative  costs.  Further,  many 
local  agencies  had  been  sharing,  and 
could  continue  to  share,  the  cost  of 
transporting  food  within  the  State.  In 
response  to  such  comments,  the 
Department  revised  these  regulations  to 
allow  State  agencies  to  charge  local 
agencies  for  distribution  costs.  The 
Department  believes  this  revision  allows 
State  agencies  greater  flexibility  in  the 
allocation  of  costs  while  continuing  to 
assure  that  a  certain  percentage  of  funds 
are  passed  on  to  the  local  agencies.  As  ' 
is  currently  done,  storage  and  handling 
costs  at  local  warehouses  are  costs 
borne  by  local  agencies.  However,  some 
State  agencies  have  their  own 
warehousing  facilities.  This  results  in  a 
larger  share  of  the  administrative  costs 
at  the  State  level.  In  these  instances,  the 
State  agency  may  request  FNS  approval 
to  retain  funds  in  excess  of  the  amount 
authorized  by  the  intra-State  formula. 
Before  approving  such  a  request,  FNS 
would  assess  the  impact  of  the  retention 
of  these  additional  funds  at  the  State 
level  to  ensure  that  it  will  not  adversely 
affect  local  agencies. 

In  further  response  to  comments,  a 
sentence  has  been  added  to  the 
regulations  to  clarify  that  the  costs  of 
interpreters,  audits,  administrative 
appeals  and  fair  hearings  are  allowable 
administrative  costs.  Also,  in  the 
interest  of  clarity,  paragraphs  have  been 
added  to  enumerate  those  costs  which 
are  allowable  only  with  prior  FNS 
approval,  as  specified  in  74-4  and 
to  enumerate  costs  which  are 
specifically  unallowable. 

We  have  received  requests  to  allow 
Program  funds  to  be  used  to  provide 
transportation  to  participants.  Since  this 
Program  serves  a  number  of  areas 
where  there  is  little  public 
transportation  and  since  carrying  home 
a  monthly  food  package  is  a 
considerable  burden  on  participants 
even  when  there  is  public 
transportation,  the  cost  of  transporting 
participants  has  been  made  an 
allowable  cost  when  the  need  is 


documented  by  the  local  agency. 
Another  source  of  funding  for  this 
purpose  may  be  through  Section  18  of 
the  Department  of  Transportation’s 
Formula  Grant  Program  for  Areas  Other 
than  Urbanized  Areas  of  the  Urban 
Mass  Transportation  Act.  Section  18 
provides  funds  to  States  for  the  capital 
and  operating  expense  of  rural 
transportation  service.  Besides  this  type 
of  grant  there  are  over  100  other  Federal 
programs  which  provide  transportation 
assistance.  All  of  these  should  be 
thoroughly  considered  before  any  type 
of  transportation  system  is  developed 
for  a  CSFP  agency.  Although  expenses 
incurred  for  the  transportation  of 
participants  are  allowable,  in  cases 
where  the  participant  has  been  . 
transported  to  the  local  agency  for 
services  in  addition  to  CSFP  the 
transportation  cost  must  be  prorated 
between  the  two  services.  In  no  event 
shall  a  participant  be  reimbursed  for 
transportation. 

§  247.12  Program  Income 

This  is  a  new  section  of  the 
regulations  which  specifies  how  income 
from  Program  funds  must  be  used.  This 
section  has  been  added  to  more  clearly 
outline  the  use  of  Program  income  as 
required  by  0MB  Circular  A-102. 

%  247.13  Records  and  Reports 

The  time  period  for  record  retention 
has  been  revised  slightly  to  comply  with 
the  requirements  of  the  Office  of 
Management  and  Budget.  The 
regulations  require  record  retention  for 
three  years  following  the  date  of 
submission  of  the  annual  expenditure 
report  for  the  period  to  which  the 
reports  pertain. 

One  change  requires  that  Program  and 
financial  reports  be  submitted  quarterly, 
rather  than  “as  required  by  FNS,  at  a 
frequency  required  by  FNS.”  The  reports 
are  needed  quarterly  and  are  currently 
submitted  on  that  schedule.  OMB 
Circular  A-102  requires  reporting  to  be 
at  least  annually,  but  no  more  fi^quently 
than  quarterly.  The  Department  selected 
quarterly  reporting  as  ffie  appropriate 
interval  for  the  Program.  In  addition,  a 
requirement  for  an  annual  physical 
inventory  has  been  added. 

§  247. 14  Procurement  and  Property 
Management  Standards 

Although  no  comments  were  received 
on  this  section,  some  slight  technical 
amendments,  such  as  titles  to 
paragraphs,  were  made  for  clarity. 
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%  247.15  Audits 

Only  one  comment  was  received  on 
this  section.  A  public  accounting  group 
misinterpreted  the  previous  regulations 
to  mean  that  the  Department  permitted 
only  Certified  Public  Accountants 
(CPA’s)  to  perform  audits.  In  accordance 
with  the  Standards  for  Audits  of 
Governmental  Organizations,  Programs, 
Activities  and  Functions,  the 
Department  permits  State-licensed 
accountants  to  perform  audits  if  they 
were  licensed  prior  to  1971.  These 
regulations  have  been  revised  to  clarify 
this  policy. 

A  sentence  has  been  added  to  make  it 
clear  that  corrective  action  plans 
submitted  in  response  to  audits  must 
include  timeframes  for  the  correction  of 
deficiencies  and  problems.  Also,  a 
paragraph  has  been  added  to  establish 
the  frequency  with  which  audits  must  be 
conducted. 

§  247.16  Investigations 

No  comments  were  received  on  this 
section  and  the  provisions  are 
unchanged  from  those  in  the  previous 
regulations. 

%  247.17  Claims 

The  Department  added  this  new 
section  to  the  regulations  for  the 
purpose  of  assigning  to  States  the 
responsibility  for  the  management  of 
Program  funds  and  to  provide  authority 
for  FNS  claims  against  State  agencies 
for  negligence,  fraud  or  other  misuse  of 
Program  funds. 

§  247.18  Closeout  Procedures 

No  comments  were  received  on  this 
section.  However,  a  revision  has  been 
included  to  correct  an  error  in  the 
previous  regulations.  State  agencies 
must  submit  final  fiscal  year  closeout 
reports  to  FNS  within  90  days  after  the 
end  of  the  fiscal  year.  The  previous 
regulations  erroneously  permitted  a 
period  of  120  days  for  the  submission  of 
such  reports.  Preliminary  fiscal  year 
closeout  reports  are  still  required  within 
30  days  after  the  end  of  the  fiscal  year. 

§  247.19  Nondiscrimination 

In  compliance  with  the  requirements 
of  Title  VI  of  the  Civil  Rights  Act  of  1964 
these  regulations  prohibit  discrimination 
on  the  basis  of  race,  color  or  national 
origin.  Although  no  comments  were 
received  on  this  section,  the  previous 
regulations  prohibiting  discrimination 
because  of  creed,  political  beliefs  or  sex, 
have  been  deleted  from  these 
regulations  at  this  time.  The  Department 
does  not  condone  discrimination  on  any 
basis,  but  chose  not  to  delay  this  docket 
while  awaiting  the  necessary  clearances 


on  the  Nondiscrimination  Section  of  the 
regulations. 

In  addition,  a  provision  has  been 
added  to  require  State  agencies  to 
ensure  that,  where  necessary,  bilingual 
staff  members  or  interpreters  are 
available.  Also,  the  requirement  for 
translated  Program  information  was 
retained  in  these  regulations.  If 
volunteer  interpreters  are  used  rather 
than  hiring  bilingual  staff  members  the 
local  agency  must  ensure  that  such 
volunteers  are  reliable  and  available 
when  needed. 

§  247.20  Fair  Hearing  Procedures  for 
Participants 

The  fair  hearing  section  has  been 
reorganized  and  expanded  to  clarify  and 
improve  upon  the  previous  regulations. 
Additions  were  made  in  order  to  clarify 
the  hearing  official's  responsibilities  and 
the  applicant's  rights  during  the  hearing 
procedure.  Also  for  clarification,  the 
regulations  specify  that  fair  hearing 
decisions  must  comply  with  Federal  law 
or  regulations  and  must  be  factually 
based  on  the  hearing  record. 
Furthermore,  a  statement  has  been 
added  to  specify  that  in  addition  to  a 
decision  being  reached  within  45  days, 
benefits  must  also  be  issued  within  that 
timeframe  if  the  hearing  is  decided  in 
favor  of  the  applicant.  In  addition,  the 
regulations  require  that  applicants  who 
lose  a  decision  must  be  told  about  the 
availability  of  a  judicial  review  of  a 
State  agency  decision. 

These  regulations  specify  that 
aggrieved  individuals  must  be  provided 
at  least  60  days  in  which  to  request  a 
fair  hearing.  Also,  if  they  are 
participating  in  the  Program  and  are 
terminated  within  a  certification  period 
and  they  appeal  the  termination  within 
the  15-day  advance  adverse  notice 
period  they  must  be  given  continued 
benefits.  Even  if  an  individual  is 
terminated  because  of  categorical 
ineligibility,  the  benefits  continue  until 
the  hearing  official  reaches  a  decision. 

Individuals  who  apply  or  reapply  for  a 
new  certification  period  and  whose 
applications  are  denied,  may  appeal  the 
action  but  will  not  receive  benefits 
during  the  appeal. 

Several  commenters  suggested  that 
the  previous  fair  hearing  requirements 
were  too  restrictive  to  State  agencies 
and  that  not  enough  time  was  provided 
to  process  appeals.  After  reviewing  the 
requirements,  the  Department  concluded 
that  processing  standards  and  other 
uniform  requirements  are  essential  to 
ensure  fair  and  equal  treatment  to  all 
applicants.  Needy  applicants, 
particularly  those  not  eligible  for 
continued  benefits,  warrant  rapid 
attention  when  they  appeal  an  agency 


action.  The  Department  believes  that 
State  agencies  do  have  considerable 
flexibility,  within  the  basic 
requirements,  to  set  their  own  hearing 
procedures. 

§  247.21  Management  Evaluation  and 
Reviews 

Prior  to  the  issuance  of  these 
regulations,  a  section  was  not  included 
on  management  evaluation  and  reviews. 
However,  because  of  the  important  role 
that  this  phase  of  the  management  cycle 
plays  in  assuring  an  effective  and 
efficient  administration  of  the  Program, 
the  Department  felt  that  it  was  essential 
to  include  a  management  evaluation 
section  in  these  regulations. 
Management  evaluation  is  an  ongoing 
process  and  an  important  element  in  the 
areas  of  Program  operation  and 
accountability.  This  review  process  can 
be  utilized  to  assess  Program 
compliance  as  well  as  denote  any 
needed  Program  improvements.  I'he 
findings  of  ffie  reviews  can  show  the 
staff  at  the  local.  State,  and  Federal 
levels  what  is  required  to  improve  the 
Program  and  ensure  that  overall 
objectives  are  met  and  as  many  eligible 
persons  as  possible  are  reached. 

Guidance  presenting  the  concept  of 
management  evaluation,  background 
information,  and  the  minimum  steps 
necessary  to  successfully  carry  out  the 
management  evaluation  process  will  be 
issued  by  FNS.  FNS  will  provide 
technical  assistance  to  help  establish 
the  State  review  operation. 

§  247.22  Miscellaneous  Provisions 

No  comments  were  received  on  this 
section;  however,  some  provisions  have 
been  added  in  an  effort  to  safeguard  the 
rights  of  the  participants. 

Accordingly,  Part  247  is  revised  to 
read  as  follows: 

PART  247— COMMODITY 
SUPPLEMENTAL  FOOD  PROGRAM 

Sec. 

247.1  General  purpose  and  scope. 

247.2  Definitions. 

247.3  Administration. 

247.4  Donation  of  supplemental  foods. 

247.5  State  agency  plan  of  program 
operation  and  administration. 

247.6  Selection  of  local  agencies. 

247.7  Certification. 

247.8  Nutrition  education. 

247.9  Financial  management  systems. 

247.10  Administrative  fimding. 

247.11  Administrative  costs. 

247.12  Program  income. 

247.13  Records  and  reports. 

247.14  Procurement  and  property 
management  standards. 

247.15  Audits. 

247.16  Investigations. 

247.17  Claims. 
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247.18  Closeout  procedures. 

247.19  Nondiscrimination. 

247.20  Fair  hearing  procedure. 

247.21  Management  evaluation  and  reviews. 

247.22  Miscellaneous  provisions. 

Authority:  Sec.  32,  Pub.  L  74-320,  49  Stat. 

774,  as  amended  (7  U.S.C.  612c);  Pub.  L.  75- 
165,  50  Stat.  323,  as  amended  (15  U.S.C.  713c); 
sec.  416,  Pub.  L  81-439,  63  Stat.  1058,  as 
amended  (7  U.S.C.  1431);  sec.  4(a).  Pub.  L.  93- 
86,  87  Stat.  249,  as  amended  (7  U.S.C.  612c 
note);  sec.  1304(b),  Pub.  L  95-113  (7  U.S.C. 
612c  note). 

§  247.1  General  purpose  and  scope. 

This  part  speciHes  the  policies  and 
prescribes  the  regulations  for  the 
Commodity  Supplemental  Food  Program 
(CSFP)  under  which  women,  infants  and 
children  in  low-income  groups, 
vulnerable  to  malnutrition,  may  obtain 
supplemental  nutritious  foods  donated 
by  the  U.S.  Department  of  Agriculture. 
The  purpose  of  the  Program  is  to  provide 
supplemental  foods  and  nutrition 
education  to  eligible  persons  tlnough 
State  or  local  agencies. 

§  247.2  Definitions. 

For  the  purpose  of  this  part  and  of  all 
contracts,  guidelines,  instructions, 
forms,  and  other  related  documents,  the 
term: 

“Administrative  costs”  means  those 
direct  and  indirect  costs,  identified 
under  FMC  74-4,  which  State  and  local 
agencies  determine  to  be  necessary  to 
support  Program  operations.  Such  costs 
are  further  addressed  in  §  247.11. 

“A-90"  means  Office  of  Management 
and  Budget  Circular  A-90  which 
provides  guidance  for  the  coordinated 
development  and  operation  of 
information  systems. 

“A-95"  means  Office  of  Management 
and  Budget  Circular  A-95  which  sets 
forth  procedures  for  evaluation,  review 
and  coordination  of  Federal  and 
federally  assisted  programs  and 
projects. 

“A-102”  means  Office  of  Management 
and  Budget  Circular  A-102  which  sets 
forth  uniform  administrative 
requirements  for  grants-in-aid  to  State 
and  local  governments  and  federally 
recognized  Indian  tribal  governments. 

“A-llO"  means  Office  of  Management 
and  Budget  Circular  A-110  which  sets 
forth  uniform  administrative 
requirements  for  grants  to,  and  other 
agreements  with,  institutions  of  higher 
education,  hospitals,  and  other  quasi¬ 
public  and  private  non-profit 
organizations. 

“Breastfeeding  women”  means 
women  up  to  one  year  postpartum  who 
are  breastfeeding  their  infants. 

“Categorical  ineligibility”  means 
persons  who  do  not  meet  the  definition 
of  pregnant  women,  breastfeeding 


women,  postpartum  women,  or  infants 
or  children. 

“Certification”  means  the  use  of 
criteria  and  procedures  to  assess  and 
document  each  applicant’s  eligibility  for 
the  Program 

“Children”  means  persons  who  are  at 
least  one  year  of  age  but  have  not 
reached  their  sixth  birthday. 

“Department”  means  the  U.S. 
Department  of  Agriculture. 

“Distributing  agency”  means  an 
agency  which  has  entered  into  an 
agreement  with  a  State  agency  and  with 
the  Department  for  the  distribution  of 
commodities  under  7  CFR  Part  250, 
Subchapter  B — ^Food  Distribution 
Regulations. 

“Dual  participation”  means 
simultaneous  participation  by  an 
individual  in  the  CSI^  in  more  than  one 
local  agency  or  clinic,  or  simultaneous 
participation  in  the  CSFP  and  in  the 
Special  Supplemental  Food  Program  for 
Women,  Infants  and  Children  (WIC)  7 
CFR  Part  246. 

“Fiscal  year”  means  the  Federal  fiscal 
year  covering  the  period  of  12  calendar 
months  beginning  October  1  of  any 
calendar  year  and  ending  September  30 
of  the  following  year. 

“FMC  74-4”  means  Federal 
Management  Circular  74-4,  which  sets 
forth  principles  for  determining  costs 
applicable  to  grants  and  contracts  with 
State  and  local  governments. 

“FNS”  means  the  Food  and  Nutrition 
Service  of  the  U.S.  Department  of 
Agriculture. 

“Infants”  means  persons  under  one 
year  of  age. 

“Local  agency”  means  a  public  or 
private  nonprofit  agency  which  enters 
into  an  agreement  with  the  State  agency 
to  administer  the  Program  at  the  local 
level.  A  local  agency  determines  the 
eligibility  of  applicants,  distributes 
supplemental  foods  and  provides 
nutrition  education  to  low-income 
persons,  either  directly  or  through 
another  agency  with  which  it  has 
entered  into  a  written  agreement  in 
accordance  with  $  247.6.  In  addition, 
existing  local  agencies  are  required  to 
maintain  the  health-ties  at  the  same 
level  that  were  effective  prior  to  March 
3, 1978.  All  other  local  agencies  are 
encouraged  to  develop  health  service 
linkages  and  at  the  minimum  are 
required  to  advise  participants  of  the 
importance  of  health  care  and  where 
low-income  persons  can  obtain  such 
services.  The  term  local  agency  includes 
an  IHS  service  unit,  an  Indian  tribe, 
band  or  group  recognized  by  the 
Department  of  the  Interior,  or  an 
intertribal  council  or  group  that  is  an 
authorized  representative  of  Indian 


tribes,  bands  or  groups  recognized  by 
the  Department  of  the  Interior. 

“Nonprofit  agency”  means  a  private 
agency  which  is  exempt  firom  income 
tax  under  the  Internal  Revenue  Code  of 
1954,  as  amended. 

“Participants”  means  pregnant 
women,  breastfeeding  women, 
postpartum  women,  iMants  and  children 
who  are  receiving  supplemental  foods 
under  the  Program. 

“Participation”  means  the  number  of 
persons  who  have  received 
supplemental  foods  through  the  Program 
in  the  reporting  period. 

"Postpartum  women”  means  women 
up  to  12  months  after  termination  of 
pregnancy. 

“Pregnant  women”  means  women 
determined  to  have  one  or  more 
embryos  or  fetuses  in  utero. 

“Program”  means  the  Commodity 
Supplemental  Food  Program  (CSFP)  of 
the  Food  and  Nutrition  Service  of  the 
U.S.  Department  of  Agriculture. 

“Secretary”  means  the  Secretary  of 
the  U.S.  Department  of  Agriculture. 

“SFPD”  means  the  Supplemental  Food 
Programs  Division  of  the  Food  and 
Nutrition  Service  of  the  U.S.  Department 
of  Agriculture. 

“State”  means  any  of  the  50  States, 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  Samoa, 
the  Trust  Territory  of  the  Pacific  Islands 
and  the  Northern  Mariana  Islands. 

“State  agency”  means  the  agency  of  a 
State  designated  by  the  State  to 
administer  the  Program;  or  an  Indian 
tribe,  band  or  group  recognized  by  the 
Department  of  the  Interior,  or  an 
intertribal  council  or  group  recognized 
by  the  Department  of  the  Interior  and 
which  has  an  ongoing  relationship  with 
Indian  tribes,  bands  or  groups  for  other 
purposes  and  has  contracted  with  them 
to  adminster  the  Program:  or  the 
appropriate  area  office  of  the  Indian 
Health  Service  of  the  Department  of 
Health,  Education,  and  Welfare. 

“State  Agency  Plan  of  Program 
Operation  and  Administration  (State 
Plan)”  means  the  dociunent  which,  as 
required  by  §  247.5,  describes  the 
manner  in  which  the  State  agency 
intends  to  implement  and  operate  all 
aspects  of  Program  administration 
within  its  jurisdiction. 

"Supplemental  foods”  means  foods 
donated  by  the  Department  for  use  by 
eligible  persons  in  low-income  groups 
who  are  vulnerable  to  malnutrition. 

“WIC  Program”  means  the  Special 
Supplemental  Pood  Program  for  Women, 
Infants  and  Children  (7  CFR  Part  246). 
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§  247.3  Administration. 

(a)  Delegation  of  Authority  to  FNS. 
Within  the  Department,  FNS  shall  act  on 
behalf  of  the  Department  in  the 
administration  of  the  Program.  Within 
FNS.  SFPD  and  the  Regional  Offices  are 
responsible  for  Program  administration. 
FNS  will  provide  assistance  to  State  and 
local  agencies  and  evaluate  all  levels  of 
Program  operations  to  assure  that  the 
goals  of  the  Program  are  achieved  in  the 
most  effective  and  efficient  manner 
possible. 

(b)  Delegation  of  authority  to  State 
agency.  The  State  agency  is  responsible 
for  all  operations  under  the  Program 
within  its  jurisdiction  and  shall 
administer  the  Program  in  accordance 
with  the  requirements  of  this  part,  FMC 
74-4,  A-90,  A-95.  A-102,  A-llO,  and  7 
CFR  Part  250  Subchapter  B  where 
applicable.  The  State  agency  shall 
provide  guidance  to  local  agencies  on  all 
aspects  of  Program  operations.  If 
distribution  of  supplemental  foods  or 
other  Program  operations  at  the  State 
level  are  performed  by  an  agency  of  the 
State  other  than  the  State  agency,  the 
State  agency  shall  enter  into  a  written 
agreement  with  the  other  agency.  The 
agreement  shall  outline  the  * 
responsibilities  of  each  agency  under 
the  Program  and  shall  be  included  in  the 
State  Plan.  In  addition,  when  a  State 
agency  enters  into  an  agreement  with  a 
distributing  agency,  the  distributing 
agency  still  must  enter  into  a  separate 
agreement  with  the  Department  as 
required  by  7  CFR  Part  250  Subchapter 
B,  Food  Distribution. 

(c)  Agreement  and  State  Plan.  Each 
State  agency  desiring  to  take  part  under 
the  Program  shall  annually  submit  a 
State  Plan  and  enter  into  a  written 
agreement  with  the  Department  for  the 
administration  ol  the  F^gram  within  its 
jurisdiction  in  accordance  with  the 
provisions  of  this  part. 

(d)  Delegation  of  authority  to  local 
agency.  The  local  agency  shall  provide 
Program  beneHts  to  participants  in  the 
most  effective  and  efficient  manner,  and 
shall  comply  with  this  part  and  the  State 
Plan. 

§  247.4  Donation  of  tupplamental  foods. 

The  Department  shall  donate 
supplemental  foods  for  use  in  the 
Program  in  accordance  with  the  terms 
and  conditions  of  this  part  The 
Department  shall  also  administer  the 
Program  in  accordance  with  the  terms 
and  conditions  applicable  to  distributing 
agencies  under  7  CFR  Part  250 
Subchapter  B.  Food  Distribution 
Regulations,  as  long  as  these  provisions 
are  not  inconsistent  with  this  part  The 
State  agency  is  strictly  liable  to  FNS  for 
all  losses  of  supplemental  foods  donated 


by  the  Department  and  shall  safeguard 
them  from  theft,  spoilage,  other  damage 
or  destruction  or  other  loss.  If 
supplemental  foods  donated  by  the 
Department  are  lost  through  any  cause, 
prior  to  issuance  to  the  participant,  the 
State  agency  shall  submit  payment  to 
FNS  for  the  documented  value  of  the 
loss. 

§  247.5  State  agency  plan  of  program 
operation  and  administration. 

(a)  Requirements.  By  August  15  of 
each  year  the  State  agency  shall  submit 
to  FNS  for  approval  a  State  Plan  for  the 
following  fiscal  year.  FNS  shall  provide 
written  approval  or  denial  of  a 
completed  State  Plan  or  amendment 
within  30  days  of  receipt.  Within  15  days 
after  FNS  receives  an  incomplete 
submission,  FNS  shall  notify  the  State 
agency  that  additional  information  is 
needed  to  complete  the  Plan.  Any 
disapproval  shall  be  accompanied  by  a 
statement  of  the  reasons  for  the 
disapproval.  Approval  of  the  Plan  by 
FNS  is  a  prerequisite  to  the  payment  of 
funds  to  the  State  agency  for  Program 
administration  and  the  delivery  of 
commodities.  The  Plan  and  all 
amendments  shall  be  signed  by  the 
Chief  Officer  of  the  State  agency  or 
equivalent.  Portions  of  the  State  Plan 
which  do  not  change  from  year  to  year 
need  not  be  resubmitted.  However,  the 
State  agency  shall  provide  the  title  of 
the  section(s)  that  remain  unchanged  as 
well  as  the  year  of  the  last  plan  in  which 
the  section  was  submitted.  The  State 
Plan  shall  provide  the  following: 

(1)  The  names  and  addresses  of  the 
local  agencies  which  have  an  agreement 
with  the  State  agency  for  the 
administration  of  the  Program 

(2)  The  name  and  location  of  the  local 
agency  or  agencies  which  will  be 
responsible  for  certification  of  persons; 
the  identity  of  the  agency  or  agencies 
that  will  distribute  foods  and  the  storage 
and  distribution  facilities  to  be  used. 

(3)  A  copy  of  the  forms  to  be  used  for: 
(i)  Certification  of  participants;  (ii) 
agreements  between  the  State  agency 
and  other  agencies  of  the  State;  (iii) 
agreements  between  the  state  and  local 
agencies;  and  (iv)  verification  of 
certification,  if  a  State  form  is  used. 

(4)  The  specific  income  criteria  and 
methods  to  be  used  in  certifying  persons 
as  being  in  need  of  supplemental  foods 
and  the  period  of  time  covered  by 
certifications  in  each  local  agency. 

(5)  The  plan  for  nutrition  education 
services  for  the  fiscal  year.  The  nutrition 
education  portion  of  the  State  Plan  shall 
include  an  evaluation  component  which 
includes  a  systematic  procedure  for 
participants’  input. 


(6)  A  description  of  the  manner  in 
which  the  State  agency  plans  to  monitor 
each  local  agency. 

(7)  A  description  of  how  the  financial 
management  system  will  provide  an 
accurate,  current  and  complete 
disclosure  of  the  financial  status  of  the 
State’s  Program  including  an  accurate 
accounting  of  all  administrative  funds 
received  and  expended. 

(8)  A  plan  for  the  detection  of  dual 
participation  within  the  jurisdiction  of 
the  State  agency.  In  States  where  the 
CSFP  and  an  Indian  State  agency  for 
CSFP  or  a  WIG  Program  State  agency 
operate  in  the  same  area,  a  copy  of  the 
written  agreement  between  the  State 
agencies  for  the  detection  and 
prevention  of  dual  participation  must  be 
submitted. 

(9)  A  description  of  the  State  agency 
audit  procedures,  including:  (i)  A 
description  of  the  scope  and  frequency 
of  audits  of  the  State  agency  and  local 
agencies  and  a  delineation  of  the 
procedures  used  to  assure  audit 
examinations  at  reasonable  frequency. 
State  agency  guidelines  for  selecting  a 
sample  of  grant  programs  for  audits 
should  be  included;  (ii)  A  description  of 
the  State  agency  and  the  audit 
organization  in  sufficient  detail  to 
demonstrate  the  independence  of  the 
audit  organization;  and  (iii)  The  names 
of  the  local  agencies  in  which  the  CSFP 
was  included  in  an  audit  in  the  last  full 
four  quarters,  the  total  number  of  local 
agency  audits  planned,  and  the  number 
of  local  agencies  to  be  audited  in  the 
coming  fiscal  year  which  will  include 
the  CSFP  in  the  audit. 

(10)  A  description  of  the  procedures 
used  to  comply  with  the 
nondiscrimination  requirements  of  Title 
VI  of  the  Civil  Rights  Act  of  1964  and 
with  7  CFR  Part  15,  including  racial  and 
ethnic  participation  data  collection, 
public  notification  procedures  and  the 
annual  civil  rights  compliance  review, 
process. 

(11)  A  description  of  the  fair  hearing 
procedures  for  participants. 

(b)  Submission  of  local  agency 
information.  Local  agencies  under  the 
State  agency’s  jurisdiction  may  be 
required  to  submit  information,  similar 
to  the  eleven  preceding  requirements,  to 
the  State  agency  for  its  use  in  assuring 
compliance  with  this  section. 

(c)  Submission  to  Governor.  Annually, 
by  June  30,  all  State  agencies,  except 
Indian  State  agencies,  shall  submit  the 
State  Plan  to  the  Governor,  or  a 
delegated  authority,  for  comment  as 
required  by  Circular  A-95  (38  FR  32874) 
issued  by  ffie  Office  of  Management  and 
Budget,  September  13. 1973.  A  period  of 
45  days  from  the  date  the  Governor 
receives  the  State  Plan  shall  be  afforded 
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for  comment.  The  Governor's  comments 
shall  be  submitted  to  FNS  with  the  State 
Plan.  If  the  Governor  makes  no 
comment,  a  statement  to  that  effect  shall 
be  attached  to  the  State  Plan. 
Amendments  to  the  State  Plan  need  not 
be  submitted  to  the  Governor  unless 
there  is  a  significant  change.  Indian 
State  agencies  are  encoiuaged  to  consult 
areawide  Federal  planning  offices  in  the 
development  of  their  State  Plan. 

(d)  Amendments.  At  any  time  the 
State  agency  may  amend  the  State  Plan 
to  request  changes.  The  State  agency 
shall  submit  the  amendments  to  FNS  for 
approval. 

(e)  Retention  of  copy.  A  copy  of  the 
approved  State  Plan  shall  be  kept  on  file 
at  the  State  agency  for  public  inspection. 

§  247.6  Selection  of  local  agencies. 

[e]  Application  of  local  agencies.  The 
State  agency  shall  require  each  agency 
which  desires  approval  as  a  local 
agency  to  submit  a  written  application 
which  contains  sufHcient  information  to 
enable  the  State  agency  to  make  a 
determination  as  to  the  eligibility  of  that 
agency.  If  the  State  agency  and  the  local 
agency  are  the  same,  this  requirement 
does  not  apply.  The  State  agency  may 
approve  the  application  of  a  local 
agency  in  an  area  already  served  by  the 
Program  or  a  WIG  Program  only  if  a  new 
local  agency  is  necessary  to  serve  the 
full  extent  of  need  in  that  area  or 
population.  If  the  State  agency  approves 
the  operation  of  a  new  local  agency  in 
an  area  already  served  by  an  existing 
Program  or  a  WIG  Program, 
documentation  which  indicates  the  need 
for  both  local  agencies  in  that  area  shall 
be  maintained  on  file  at  the  State 
agency  for  FNS  review  and  evaluation. 

(b)  Agreements  between  State  and 
local  agencies.  (1)  State  agencies  shall 
enter  into  agreements  with  local 
agencies  which  are  approved  to 
participate  in  the  Program.  If  the  State 
agency  and  the  local  agency  are  the 
same  this  requirement  does  not  apply. 
Gopies  of  the  agreement  shall  be  kept  on 
file  at  both  the  State  and  local  agency 
for  purposes  of  review  and  audit.  Such 
agreements  shall  be  in  writing  and  shall 
contain  the  following:  (i)  An  assurance 
that  local  agencies  will  comply  with  all 
the  fiscal  and  operational  requirements 
prescribed  by  the  State  agency  pursuant 
to  this  part;  (ii)  An  assurance  that  local 
agencies  will  provide  nutrition 
education  pursuant  to  this  part;  (iii)  For 
those  local  agencies  in  existence  prior  to 
March  3, 1978,  an  assurance  that  they 
will  continue  to  maintain  the  same  level 
of  health-ties  available  prior  to  that 
date;  (iv)  An  assurance  that  issuance  of 
supplemental  food  is  in  accordance  with 
this  part;  (v]  A  statement  that  local 


agencies  are  responsible  to  the  State 
agency  for  any  loss  resulting  fit)m 
improper  or  negligent  issuance  by  them 
of  prescriptions  for  supplemental  foods; 
(vi]  A  statement  that  local  agencies  are 
responsible  to  the  State  agency  for  any 
Program  losses  caused  by  other  agencies 
which  have  entered  into  agreements 
with  the  local  agency;  (vii)  The  name 
and  address  of  each  certification,  food 
distribution  and  storage  site  under  the 
jurisdiction  of  the  local  agency;  and 
(viii)  An  assurance  that  the  local 
agencies  will  maintain  accurate  and 
complete  records  with  respect  to  their 
activities  under  the  Program  and  retain 
such  records  for  a  period  of  3  years 
following  the  date  of  submission  of  the 
final  expenditure  report  for  the  period  to 
which  the  report  pertains. 

(c)  Agreements  between  lacal 
agencies  and  other  agencies.  A  local 
agency  which  cannot  fulfill  one  or  more 
of  these  requirements  shall  enter  into  a 
written  agreement  with  another 
agency(s)  in  order  to  comply  with  these 
requirements.  The  written  agreement 
shall  state  the  Program  responsibilities 
of  the  other  agency,  shall  be  approved 
by  the  State  agency,  and  shall  be  on  file 
at  both  the  State  agency  and  local 
agency.  State  agency  approval  of 
agreements  with  applicant  agencies 
shall  be  accomplished  during  the 
application  process. 

§247.7  Certification. 

(a)  Eligibility  requirements.  To  be 
certified  as  eligible  to  receive 
supplemental  foods  under  the  Program, 
each  applicant  shall  meet  the  following 
requirements; 

(1)  Gategorical  eligibility  as  an  infant, 
child,  or  pregnant,  postpartum  or 
breastfeeding  woman;  and 

(2)  Eligibility  for  local  benefits  under 
existing  Federal,  State  or  local  food, 
health  or  welfare  programs  for  low- 
income  persons. 

(b)  Processing  standards.  When 
maximum  caseload  has  not  been 
reached,  the  local  agency  shall  either 
certify  the  applicant  or  notify  the 
applicant  of  ineligibility  for  the  Program 
within  20  days  of  the  applicant’s  first 
visit  to  the  local  agency  to  apply  for 
participation  in  the  Program.  A  person 
who  is  determined  to  be  eligible  shall 
receive  supplemental  foods  within  10 
days  of  notification  of  eligibility. 

(c)  Issuance  of  supplemental  foods. 
Participants  shall  be  issued 
prescriptions  for  supplemental  foods  by 
personnel  of  a  local  agency  or  by  such 
other  personnel  the  local  agency  may 
designate.  The  local  agency  may  choose 
to  issue  either  a  one  month  supply  of 
supplemental  foods  each  month  or  a  two 
month  supply  of  supplemental  foods 


every  other  month.  However,  local 
agencies  which  choose  to  issue  a  two 
month  supply  every  other  month  shall 
inform  participants  that  they  may  still 
receive  one  month’s  supply  every  month 
if  they  so  request 

(d)  Certification  forms.  All 
certification  data  for  each  applicant 
shall  be  recorded  on  a  certification  form. 
At  a  minimum  the  information  on  the 
form  shall  include  the  following: 

(1)  The  person’s  name  and  address. 

(2)  The  date  of  initial  visit  to  apply  for 
participation  and  the  date  of 
certification. 

(3)  The  criteria  used  to  determine  the 
person’s  eligibility  and  the  signature  and 
title  of  the  persons  making  the  eligibility 
determinations. 

(4)  Hie  following  statement  shall  be 
located  directly  above  the  applicant’s 
signature  line  and  shall  be  read  by  or  to 
the  applicant  or  applicants’  parent  or 
caretaker  before  Ae  application  is 
signed: 

“This  certification  form  is  being  made  in 
connection  with  the  receipt  of  Federal 
assistance.  Program  officials  may  verify 
information  on  this  form.  I  am  aware  that 
deliberate  misrepresentation  may  subject  me 
to  prosecution  under  applicable  State  and 
Federal  statutes.  I  have  been  advised  of  my 
rights  and  obligations  under  the  Program.  I 
certify  that  the  information  I  have  provided 
for  my  eligibility  determination  is  correct  to 
the  best  of  my  knowledge.” 

(e)  Applicant’s  rights.  The  following 
sentences  shall  be  read  by.  or  read  to. 
the  applicant  or  the  applicant’s  parent  or 
caretaker  at  the  time  of  certification. 
Where  a  significant  proportion  of  the 
population  served  by  a  local  agency  is 
composed  on  non-English  or  limited 
English  speaking  persons  who  speak  the 
same  language,  the  sentences  shall  be 
stated  to  sud^  persons  in  a  language 
they  understand; 

(1)  Standards  for  participation  in  the 
Program  are  the  same  for  everyone 
regardless  of  race,  color,  or  national 
origin. 

(2)  You  may  appeal  any  decision 
made  by  the  local  agency  regarding 
your  denial  or  termination  from  the 
Program. 

(3)  If  your  application  is  approved,  the 
local  agency  will  make  nutrition 
education  available  to  you  and  you  are 
encouraged  to  participate. 

(f)  Notification  requirements.  The 
following  responsibilities  shall  be 
performed  by  the  State  or  local  agency: 

(1)  A  person  found  ineligible  for 
Program  benefits  during  a  certification 
visit  shall  be  advised  in  writing  of  the 
agency’s  decision,  of  the  reasons  for  the 
decision,  and  of  the  right  to  a  fair 
hearing. 
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(2)  A  person  found  ineligible  for  the 
Program  at  any  time  during  the 
certification  period  shall  be  advised  in 
writing  at  least  15  days  before 
termination  of  eligibility,  of  the  reasons 
for  ineligibility,  and  of  the  right  to  a  fair 
hearing. 

(3)  Each  participant  shall  be  notified 
before  the  expiration  of  each 
certification  period  that  eligibility  for  the 
Program  is  about  to  expire. 

(4)  Each  participant  shall  be  advised 
of  the  importance  of  participating  in  on¬ 
going,  routine  health  care,  and  where 
such  health  service  facilities  providing 
such  health  care  for  low  income  persons 
are  located. 

(g)  Certification  periods.  Eligible 
pregnant  women  shall  be  certified  for 
the  duration  of  their  pregnancy  and  for 
six  weeks  postpartum.  Eligible 
postpartum  or  breastfeeding  women  and 
eligible  infants  and  children  shall  be 
certified  at  the  time  of  their  entrance 
into  the  Program  and  at  intervals 
prescribed  by  the  State  agency, 
provided  such  intervals  do  not  exceed 
one  year  in  length.  Program  benefits 
may  be  continued  until  the  end  of  the 
month  in  which  categorical  ineligibility 
begins,  for  example,  until  the  end  of  the 
month  in  which  a  child  reaches  the  sixth 
birthday. 

(h)  Restrictions.  The  following 
restrictions  shall  be  observed  by  State 
agencies: 

(1)  Durational  residence  requirements 
shall  not  be  imposed  as  a  condition  of 
eligibility. 

(2)  Participants  shall  not  be  required 
to  make  any  payments  in  money, 
materials  or  services  for,  or  in 
connection  with,  the  receipt  of 
supplemental  foods.  Also  they  shall  not 
be  solicited  in  connection  with  the 
receipt  of  supplemental  foods  for 
voluntary  cash  contributions  for  any 
purpose. 

(3)  Distribution  of  supplemental  foods 
shall  not  be  used  as  a  means  for  . 
furthering  the  political  interest  of  any 
person  or  party. 

(i)  Transfer  of  certification.  Each 
State  agency  shall  ensure  issuance  of  a 
verification  of  certification  form  to  every 
participant  who  intends  to  relocate 
during  the  certification  period.  The  State 
agency  shall  require  the  local  agencies 
under  its  jurisdiction  to  accept 
verification  of  certification  forms  from 
participants  who  have  been 
participating  in  the  F*rogram  or  the  WIC 
Program  in  another  local  agency  within 
or  outside  of  the  jurisdiction  of  the  State 
agency.  The  verification  or  certification 
is  valid  until  the  certification  period 
expires,  and  shall  be  accepted  as  proof 
of  eligibility  for  Program  benefits. 
However,  if  the  receiving  local  agency 


has  waiting  lists  for  participation,  the 
transferring  participant  shall  be  placed 
on  the  list  ahead  of  all  waiting 
applicants.  The  verification  of 
certification  shall  include  the  name  of 
the  participant  the  date  the  certification 
was  performed,  the  date  the  certification 
period  expires,  the  signature  and  printed 
or  typed  name  of  the  local  agency 
official  in  the  originating  jurisdiction,  the 
name  and  address  of  the  certifying  local 
agency  and  an  identification  number  or 
some  other  means  of  accountability.  The 
verification  of  certification  form  shall  be 
uniformed  throughout  the  jurisdiction  of 
the  State  agency. 

(j)  Dual  participation.  The  State 
agency  shall  be  responsible  for  the 
following: 

(1)  In  conjunction  with  the  local 
agency,  the  detection  and  prevention  of 
dual  participation  within  each  local 
agency  and  between  local  agencies.  As 
part  of  the  certification  process, 
applicants  shall  be  informed  of  the 
illegality  of  simultaneous  participation 
in  the  WIC  Program  and  this  Program  or 
of  simultaneous  participation  in  more 
that  one  CSFP, 

(2)  In  areas  where  a  local  agency 
serves  the  same  area  as  an  Indian  State 
agency  or  WIC  Program,  the  CSFP  State 
agency  and  the  Indian  State  agency  for 
the  Program  or  the  WIC  State  agency 
shall  agree  to  a  plan  for  the  detection 
and  prevention  of  dual  participation. 

The  agreement  must  be  in  writing  and 
must  be  made  prior  to  operation  within 
the  same  area. 

(3)  Participants  found  committing  dual 
participation  shall  be  terminated  fixim 
one  of  the  Programs  immediately. 

(4)  At  certification  the  local  agency 
shall  check  the  identification  of  each 
participant.  For  a  child  participant,  an 
immunization  record,  birth  certificate,  or 
other  records  that  local  agency 
personnel  consider  adequate 
identification  shall  be  acceptable.  Also, 
when  issuing  supplemental  foods  the 
local  agency  shall  check  the 
identification  of  each  participant  or  the 
identity  of  the  adult  responsible  for 
picking  up  the  food  for  a  child 
participant. 

(k)  Disqualification.  (1)  The  State 
agency  may  disqualify  applicants  and 
participants  from  Program  participation 
for  a  period  not  to  exceed  3  months  if  it 
is  established  by  the  State  or  local 
agency  that  the  applicant,  participant, 
parent  or  caretaker  fraudulently  applied 
for  and/or  obtained  Program  benefits. 
However,  if  the  person  who  determined 
the  participant’s  eligibility  determines 
that  a  serious  health  risk  will  result  from 
disqualification  from  the  Program  and 
the  participant  is  currently  eligible  the 
disqualification  shall  be  waived.  In 


addition,  participants  may  request  a  fair 
hearing,  as  specified  in  §  247.20,  to 
contest  a  disqualification. 

(2)  For  Program  purposes,  fraud 
consists  of  the  following  inclusive,  but 
not  exclusive,  actions  if  they  are  made 
knowingly,  willfully  and  deceitfully: 

(i)  Making  false  statements  orally  or 
in  writing  in  order  to  obtain  benefits  to 
which  the  individual  would  not 
otherwise  be  eligible; 

(ii)  Concealing  information  in  order  to 
obtain  benefits  to  which  the  individual 
is  not  eligible; 

(iii)  Altering  Program  documents  for 
the  purpose  of  receiving  increased 
benefits  to  which  the  individual  is  not 
eligible  or  for  the  purpose  of  transferring 
benefits  to  an  unauthorized  individual; 

(iv)  Using  supplemental  foods  in  an 
unauthorized  manner,  such  as  trading  or 
selling  the  foods;  or 

(v)  Committing  dual  participation. 

§  247.8  Nutrition  education. 

(a)  General.  Nutrition  education  shall 
be  thoroughly  integrated  into  Program 
operations.  Nutrition  education  shall  be 
designed  to  be  easily  understood  by 
individual  participants  and  shall  bear  a 
practical  relationship  to  their  nutritional 
needs  and  household  situations. 

(b)  Goals.  Nutrition  education  shall  be 
based  on  the  following  two  broad  goals: 

(1)  To  emphasize  the  relationship  of 
proper  nutrition  to  the  total  concept  of 
good  health,  with  special  emphasis  on 
the  nutritional  needs  of  pregnant, 
postpartum,  and  breastfeeding  women, 
infants  and  children  under  six  years  of 
age;  and 

(2)  To  assistant  participants  in 
obtaining  a  positive  change  in  food 
habits,  resulting  in  improved  nutritional 
status  and  in  the  prevention  of  nutrition- 
related  problems  through  maximum  use 
of  the  supplemental  and  other  nutritious 
foods.  This  use  is  to  be  within  the 
context  of  ethnic,  cultural  and 
geographic  preferences.  Consideration 
should  also  be  given  to  tailoring 
nutrition  education  to  meet  any 
limitations  experienced  by  groups  of 
participants,  such  as  lack  of  running 
water,  lack  of  electricity,  and  limited 
cooking  or  refrigeration  facilities. 

(c)  State  agency  responsibilities.  The 
State  agency  shall  ensure  that  the  local 
agency  fully  performs  its  responsibilities 
as  set  forth  in  paragraph  (d)  of  this 
section.  The-State  agency  shall  also 
ensure  that  an  evaluation  procedure  is 
maintained  to  determine  the 
effectiveness  of  the  nutrition  education. 
Such  evaluation  procedure  shall  include 
a  systematic  procedure  for  participant 
input  and  may  be  conducted  directly  by 
State  and  local  agencies  or  by  contract 
for  such  services,  so  long  as  the 
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evaluation  is  directed  by  a  nutritionist 
or  other  professional  determined  by  the 
State  agency  to  be  qualified  to  perform 
the  evaluation  procedure. 

(d)  Local  agency  responsibilities.  (1) 
The  local  agency  shall  make  nutrition 
education  available  to  all  adult 
participants  and  to  parents  or  guardians 
of  infant  and  child  participants.  Where 
appropriate,  nutrition  education  for 
child  participants  is  encouraged. 

(2)  The  local  agency  shall  direct 
Program  funds  for  nutrition  education  to 
the  benefit  of  participants  and  local 
agency  staff  members  involved  in 
nutrition  education,  in  accordance  with 
this  part. 

(3)  The  local  agency  shall  conduct  or 
arrange  for  nutrition  education  in  a 
manner  consistent  with  the  nutrition 
education  portion  of  the  State  Plan. 

(4)  The  local  agency  shall  include  the 
following  subject  matter  in  the 
instruction  given  to  participants: 

(i)  An  explanation  of  the  importance 
of  the  consumption  of  the  supplemental 
foods  by  the  participant  for  whom  they 
are  prescribed  rather  than  by  other 
family  members; 

(ii)  Reference  to  any  special 
nutritional  needs  of  participants  and 
ways  to  provide  adequate  diets; 

(iii)  An  explanation  of  the  Program  as 
a  supplemental  rather  than  a  total  food 
program; 

(iv)  Information  on  the  use  of  the 
supplemental  foods  and  on  the 
nutritional  value  of  these  foods; 

■  (v)  Information  on  the  benefits  of 
breastfeeding;  and 

(vi)  An  explanation  of  the  importance 
of  health  care. 

(e)  Food  demonstrations.  Any  food 
demonstrations  using  supplemental 
foods  shall  be  conducted  by  the  State  or 
local  agency  and  solely  in  conjunction 
with  nutrition  education  under  the 
Program.  Supplemental  foods  may  not 
be  used  for  outreach,  refreshments  for 
participants,  or  any  other  such  purpose. 
Supplemental  foods  may  not  be 
provided  to  any  other  community 
agency  or  facility  for  any  purpose 
whatsoever,  unless  such  agency  has 
entered  into  a  signed  written  agreement 
with  the  State  or  local  agency  to  provide 
nutrition  education  services  under  the 
Program. 

§  247.9  Financial  management  systems. 

(a)  Disclosure  of  expenditures.  The 
State  agency  shall  maintain  a  financial 
management  system  which  provides 
accurate,  current  and  complete 
disclosure  of  the  financial  status  of  the 
Program.  This  shall  include  an 
accounting  for  ail  property  and  other 
assets  and  all  Program  funds  received 
and  expended  each  fiscal  year. 


(b)  Reports.  The  State  agency  shall 
maintain  its  financial  accounts  in  a 
manner  sufficient  to  permit  the 
preparation  of  the  reports  required  in 
§  247.13. 

(c)  Record  of  expenditures.  The  State 
agency  shall  maintain  records  which 
adequately  identify  the  source  and  use 
of  funds  expended  for  Program 
activities.  These  records  shall  contain, 
but  are  not  limited  to,  information 
pertaining  to  authorization,  receipt  of 
funds,  obligations,  unobligated  balances, 
assets,  liabilities,  outlays  and  income. 

(d)  Payment  of  costs.  The  State 
agency  shall  implement  procedures 
which  ensure  prompt  and  accurate 
payment  of  allowable  costs,  and  ensure 
the  allowability  and  allocation  of  costs 
in  accordance  with  the  cost  principles 
and  standard  provisions  of  this  part,  and 
FMC  74-1. 

(e)  Identification  of  obligated  funds. 
The  State  agency  shall  implement 
procedures  which  accurately  identify 
obligated  Program  funds  at  the  time 
obligations  are  made. 

(f)  Resolutions  of  audit  findings.  The 
State  agency  shall  implement 
procedures  which  ensure  timely  and 
appropriate  resolution  of  claims  and 
other  matters  resulting  from  audit 
findings  and  recommendations. 

(g)  Letters  of  Credit.  All 
administrative  funds  made  available 
under  this  section  shall  be  provided  to 
participating  State  agencies  by  means  of 
issuance  of  Letters  of  Credit  unless 
other  funding  arrangements  are  made 
with  FNS.  If  at  the  end  of  the  fiscal  year, 
funds  authorized  by  a  letter  of  Credit 
issued  to  any  State  agency  exceed 
obligations,  FNS  shall  reduce  the 
amount  of  the  Letter  of  Credit  by  the 
unobligated  portion. 

(h)  Payments.  Letters  of  Credit  shall 
be  issued  to  the  appropriate  Regional 
Disbursing  Office  in  favor  of  the  State 
agency.  The  State  agency  shall  obtain 
funds  needed  through  presentation  by 
designated  officials  of  a  payment 
voucher  on  the  Letter  of  Credit  to  the 
designated  Regional  Disbursing  Office, 
in  accordance  with  procedures 
prescribed  by  FNS  and  consistent  with 
the  U.S.  Treasury  Department  Circular 
1075. 

(i)  Transfer  of  cash.  The  State  agency 
shall  have  controls  to  minimize  the  time 
elapsing  between  receipt  of  Federal 
funds  from  the  U.S.  Department  of 
Treasury  and  the  disbursement  of  these 
funds  for  Program  costs.  In  the  Letter  of 
Credit  system,  the  State  agency  shall 
make  drawdowns  from  the  U.S. 
Department  of  Treasury’s  Regional 
Disbursing  Office  as  close  as  possible  to 
the  time  of  the  actual  disbursement  of 
funds.  Advances  made  by  the  State 


agency  to  local  agencies  shall  also 
conform  to  these  same  standards. 

(j)  Local  agency  financial 
management.  The  State  agency  shall 
ensure  that  all  local  agencies  develop 
and  implement  a  financial  management 
system  consistent  with  the  requirements 
prescribed  by  the  State  agency  pursuant 
to  the  requirements  of  this  section. 

§  247.10  Administrative  funding. 

(a)  General.  This  section  prescribes 
the  policies  and  procedures  for  payment 
by  FNS  of  funds  for  administrative  costs  ' 
to  participating  State  agencies  and 
disbursements  by  State  agencies  to  local 
agencies.  The  funds  shall  be  paid  to 
State  agencies  as  specified  in  §  247.9, 
Financial  Management  Systems.  As  a 
prerequisite  to  the  receipt  of  such  funds 
each  fiscal  year,  the  State  agency  shall 
have  executed  a  written  agreement  with 
the  Department  and  shall  have  received 
FNS  approval  of  its  State  Plan. 

(b)  State  agency  funding.  Funds  for 
total  State  administrative  costs  for  each 
year  shall  be  allocated  by  FNS  based  on 
15  percent  of  the  annual  appropriation 
available  for  the  purchase  of 
commodities.  Each  State  agency  shall 
receive  its  proportionate  share  of  the 
administrative  funds  based  on  its 
percentage  of  the  total  average 
participation  reported  (up  to  the 
authorized  caseload  level)  for  the  latest 
12  months  prior  to  the  beginning  of  a 
fiscal  year.  FNS  shall  determine  the 
specific  amount  due  each  State  agency 
by:  (1)  Dividing  each  State’s  average 
participation  by  the  total  average 
participation;  and  (2)  multiplying  the 
result  by  the  administrative  funds 
appropriated  to  derive  an  annual  grant 
level  which  will  be  distributed  to  each 
State  on  a  quarterly  basis.  FNS  shall 
reserve  the  right  to  adjust  participation 
figures  used  in  the  computation  process 
upward  or  downward  to  ensure 
adequate  funds  are  allocated  when  the 
Department  believes  that  the 
participation  level  reported  will  not 
reflect  future  plans  for  operation,  such 
as  when  a  State  agency  plans  to  start-up 
or  terminate  the  Program  during  the 
year.  Participation  of  new  State 
agencies  during  the  course  of  the  fiscal 
year  will  depend  on  the  availability  of 
funds.  FNS  shall  use  caseload 
assignments  to  ensure  that  food  funds 
appropriated  are  not  exceeded.  FNS 
reserves  the  right  to  periodically  recover 
and  redistribute  unspent  administrative 
funds.  To  ensure  that  State  agencies  can 
properly  budget  for  program  operations, 
FNS  guarantees  that  75  percent  of  each 
State  agency’s  annual  grant  level  will  be 
protected  from  further  recoveries.  The 
State  agency  may  retain  a  percentage  of 
the  amount  paid  to  it,  based  on  the 
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following-forraula:  15  percent  of  the  first 
$50,000:  plus  10  percent  of  the  next 
$100,000;  plus  5  percent  of  the  next 
$100,000.  The  State  agency  may  retain  a 
maximum  amount  of  $22,500  annually 
for  its  administrative  expenditures. 
However,  if  the  State  agency  provides 
warehousing  services,  FNS  approval 
may  be  requested  for  funds  greater  than 
those  allowed  under  the  formula; 
provided,  the  State  agency  can 
document  the  need  and  ensure  that  the 
increase  will  not  impose  undue  hardship 
on  local  agencies.  The  remaining  funds 
and  any  unused  funds  at  the  State  level 
shall  be  distributed  to  the  local 
agencies. 

(c)  Local  agency  funding.  The  State 
agency,  in  disbursing  administrative 
funds  to  local  agencies,  shall  apportion 
such  funds  among  the  local  agencies  on 
the  basis  of  their  respective  needs  so  as 
to  ensure  that  those  local  agencies 
evidencing  higher  administrative  costs, 
while  demonstrating  prudent 
management  and  fiscal  controls,  receive 
a  greater  portion  of  the  administrative 
funds.  The  State  agency  also  may 
redistribute  any  unused  portion  of  the 
local  administrative  funds  among  local 
agencies.  All  administrative  funds  which 
are  unused  shall  be  returned  to  FNS. 

§247.11  Administrative  costs. 

(a)  General.  Funds  provided  to  State 
and  local  agencies  may  be  used  to  cover 
administrative  costs  identified  under 
FMC  74-4  which  State  agencies 
determine  to  be  necessary  to  carry  out 
the  Program  within  their  jurisdiction. 

(b)  Allowable  costs.  The  following 
costs  are  specibcally  identified  as 
illustrative  of  costs  allowable  under  the 
Program; 

(1)  The  cost  of  certifying  persons; 

(2)  The  cost  of  nutrition  education 
services  provided  to  participants  and 
parents  and  guardians  of  participants, 
and  used  for  training  local  agency  staff 
members; 

(3)  The  cost  of  transporting  food  and 
of  administering  the  food  distribution 
system: 

(4)  The  cost  of  interpretors  and 
translators  for  Program  materials; 

(5)  TTie  cost  of  outreach  services: 

(6)  The  cost  of  audits  and  fair 
hearings; 

(7)  General  administration  of  the  State 
and  local  agencies  including,  but  not 
limited  to,  personnel,  warehousing,  and 
insurance; 

(8)  The  cost  of  monitoring  and 
reviewing  Program  operations;  and 

(9)  The  cost  of  transportation  for 
participants  to  the  local  agency  when 
the  local  agency  has  determined  and 
documented  the  need  for  such 
assistance. 


(c)  Restrictions  on  Allowable  Costs. 
The  following  costs  are  allowable  only 
with  the  prior  approval  of  FNS; 

(1)  Automatic  Data  Processing  « 
equipment  and  system  purchases 
whether  by  outright  purchase,  rental- 
purchase  agreement  or  other  method  of 
purchase; 

(2)  Capital  expenditures  over  $2500.00 
such  as  the  cost  of  facilities,  equipment, 
other  capital  assets  and  any  repairs  that 
materially  increase  the  value  or  useful 
life  of  capital  assets.  Provided  that  any 
subsequent  sale  of  real  or  personal 
properties,  purchased  in  whole  or  in  part 
with  Program  funds,  shall  be  used  to 
reimburse  FNS  in  an  amount  computed 
by  applying  to  the  sale  proceeds  the 
percentage  of  FNS  participation  in  the 
original  acquisition  cost;  and 

(3)  Management  studies  performed  by 
agencies  or  departments  other  than  the 
State  or  local  agency  or  those  performed 
by  outside  consultants  under  contract 
with  the  State  or  local  agency. 

(d)  Unallowable  Costs.  Expenditures 
by  a  State  agency  or  local  agencies 
which  result  in  costs  that  may  not  be 
applicable  to  the  Program  objectives  are 
“unallowable  costs."  A  State  agency’s 
system  for  financial  management  shall 
identify  such  unallowable  costs.  In 
addition  to  unallowable  costs  identified 
in  FMC  74-4  the  following  are 
specifically  unallowable  costs  for 
reimbursement  by  FNS: 

(1) Gosts  incurred  for  rearrangement 
and  alteration  of  facilities  not  required 
specifically  for  the  program: 

(2)  Occupancy  of  space  under  rental- 
purchase  or  a  lease  with  option  to 
purchase  agreements; 

(3)  Equipment  rental  costs  where  the 
agreement  provides  for  rental-purchase 
or  a  lease  with  option  to  purchase;  and 

(4)  Actual  losses  which  could  have 
been  covered  by  permissible  insurance 
(through  an  approved  self-insurance 
program  or  otherwise). 

§247.12  Program  income. 

Program  income  means  gross  income 
the  State  agency  or  local  agencies  earn 
from  grant  supported  activities,  with  the 
exception  of  income  from  the  sale  of 
property  as  specified  in  §  247.11(c)(2). 
Program  income  earned  during  the 
agreement  period  shall  be  retained  by 
the  State  agency  and  used  to  further 
Program  objectives;  except  that  interest 
earned  on  advances  may  be  retained 
and  used  at  State  agency  discretion.  A 
State  agency’s  financial  management 
system  shall  provide  guidelines  to 
assure  that:  Income  earned  is  recorded 
as  individual  transactions  within  the 
accounting  records  in  conformance  with 
generally  accepted  accounting  principles 
for  recording  expenditures  and 


revenues;  and  that  specifically 
earmarked  Program  income  is  used  for 
the  purpose(s)  intended. 

§  247.13  Records  and  reports. 

(a)  Recordkeeping  requirements.  Each 
State  agency  shall  maintain  accurate 
and  complete  records  with  respect  to  the 
receipt,  disposal,  and  inventory  of 
supplemental  foods,  including  the 
determination  made  as  to  liability  for 
any  improper  distribution  or  use  of.  or 
loss  of,  or  damage  to,  such  foods  and  the 
result  obtained  from  the  pursuit  of 
claims  arising  in  favor  of  the  State 
agency.  Accurate  and  complete  records 
shall  also  be  maintained  with  respect  to 
the  receipt  and  disbursement  of 
administrative  funds  received.  State 
agencies  shall  require  ail  local  agencies 
to  maintain  accurate  and  complete 
records  with  respect  to  the  receipt, 
disposal  and  inventory  of  supplemental 
foods  and  with  respect  to  any 
administrative  funds  received.  All 
records  required  by  this  section  shall  be 
retained  for  a  period  of  3  years 
following  the  date  of  submission  of  the 
annual  expenditure  report  for  the  period 
to  which  the  reports  pertain.  All  records, 
except  medical  case  records  of 
participants  (unless  they  are  the  only 
source  of  certification  data),  shall  be 
available  during  normal  business  hours 
for  representatives  of  the  Department 
and  the  General  Accounting  Office  of 
the  United  States  to  inspect,  audit,  and 
copy.  Any  reports  resulting  from  such 
examinations  shall  not  divulge  names  of 
individuals. 

(b)  Financial  reports.  All  financial 
data  shall  be  submitted  quarterly. 

(c)  Program  reports.  All  Program 
performance  data  shall  be  submitted 
quarterly,  unless  otherwise  specified  by 
FNS. 

(d)  Inventory  reports.  Inventory 
reports  shall  be  submitted  as  required 
by  FNS,  at  a  frequency  prescribed  by 
FNS.  Annually,  a  physical  invintory  of 
all  foods  at  each  storage  and 
distribution  site  is  required  to  be 
submitted  to  FNS  at  a  date  specified  by 
FNS. 

(e)  Civil  rights.  Each  local  agency 
participating  under  the  Program  shall 
submit  a  report  of  racial  and  ethnic 
participation  data,  at  a  frequency 
prescribed  by  FNS- 

(f)  Audit  acceptability  of  reports.  To 
be  acceptable  for  audit  purposes,  all 
financial  and  Program  performance 
reports  shall  be  traceable  to  source 
documentation. 

(g)  Certification  of  reports.  Financial 
and  Program  reports  shall  be  certified  as 
to  their  completeness  and  accuracy  by 
the  person  given  that  responsibility  by 
the  State  agency. 
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(h)  Use  of  reports.  FNS  shall  use  State 
agency  reports  to  measure  progress  in 
achieving  objectives  set  forth  in  the 
State  Plan.  If  it  is  determined,  through 
review  of  State  agency  reports.  Program 
or  financial  analysis,  or  an  audit,  that  a 
State  agency  is  not  operating  according 
to  its  State  Plan,  FNS  may  request 
additional  information  and  take  other 
appropriate  actions. 

§  247.14  Procurement  and  property 
management  standards. 

(a)  Requirements.  State  and  local 
agencies  shall  comply  with  the 
requirements  of  Circular  A-102, 
Attachment  O  for  procurement  of 
equipment  and  other  services  with 
Program  funds.  These  requirements  are 
adopted  by  FNS  to  ensure  that  such 
materials  and  services  are  obtained  for 
the  Program  in  an  effective  manner  and 
in  compliance  with  the  provisions  of 
applicable  law  and  executive  orders. 

(b)  Contractual  responsibilities.  The 
standards  contained  in  Circulars  A-90, 
A-102  and  A-110,  were  applicable,  do 
not  relieve  the  State  or  local  agency  of 
the  responsibilities  arising  under  its 
contracts.  The  State  agency  is  the 
responsible  authority,  without  recourse 
to  FNS,  regarding  the  settlement  and 
satisfaction  of  all  contractual  and 
administrative  issues  arising  out  of 
procurements  entered  into  in  connection 
with  the  Program.  This  includes,  but  is 
not  limited  to:  disputes,  claims,  protests 
of  awards,  source  evaluation,  or  other 
matters  of  a  contractual  nature.  Matters 
concerning  violation  of  law  are  to  be 
referred  to  such  local.  State  or  Federal 
authority  as  may  have  proper 
jurisdiction. 

(c)  Stote  regulotions.  The  State  or 
local  agency  may  use  its  own 
procurement  regulations  which  reflect 
applicable  State  and  local  regulations, 
provided  that  procurements  made  with 
Program  funds  adhere  to  the  standards 
set  forth  in  Circulars  A-90,  A-102  and 
Circular  A-110,  where  applicable. 

(d)  Property  acquired  with  Program 
funds.  State  and  local  agencies  shall 
observe  the  standards  prescribed  in  A- 
102,  Attachment  N,  and  A-110, 
Attachment  N,  where  applicable,  in  their 
utilization  and  disposition  of  property 
acquired  in  whole  or  in  part  with 
Program  funds. 

§247.15  Audits. 

(a)  Federal  access  to  information.  The 
Secretary,  the  Comptroller  General  of 
the  United  States,  or  any  of  their  duly 
authorized  representatives,  or  State 
auditors  shall  have  access  to  any  books, 
documents,  papers,  and  records  of  the 
State  and  local  agencies  and  their 
contractors,  for  the  purpose  of  making 


surveys,  audits,  examinations,  excerpts, 
and  transcripts. 

(b)  State  agency  response.  The  State 
agency  may  take  exception  to  particular 
audit  findings  and  recommendations. 
The  State  agency  shall  submit  a 
response  or  statement  to  FNS  as  to  the 
action  taken  or  planned  regarding  the 
findings.  A  proposed  corrective  action 
plan  developed  and  submitted  by  the 
State  agency  shall  include  specific  time 
frames  for  its  implementation  and  for 
completion  of  the  correction  of 
deficiencies  and  problems  leading  to  the 
deficiencies. 

(c)  Corrective  action.  FNS  shall 
determine  whether  Program  deficiencies 
have  been  adequately  corrected.  If 
additional  corrective  action  is 
necessary,  FNS  shall  schedule  a 
followup  review,  allowing  a  reasonable 
time  for  such  corrective  action  to  be 
taken. 

(d)  State  sponsored  audits.  (1)  Each 
State  agency  shall  provide  for  an 
independent  audit  of  the  financial 
operations  of  the  State  agency  and  local 
agencies.  Audits  may  be  conducted  by 
State  and  local  government  audit  staffs. 
State  licensed  public  accountants  who 
were  licensed  on  or  before  December  31, 
1970,  or  by  Certified  Public  Accountants 
and  audit  firms  under  contract  to  the 
State  or  local  agencies.  Audits  shall 
conform  to:  "The  Standards  of  Audit  of 
Governmental  Organizations,  Program 
Activities  and  Functions,”  issued  by  the 
Comptroller  General  of  the  United 
States  (Reprint  1974,  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 

Washington,  D.C.  20402);  the 
“Guidelines  for  Financial  and 
Compliance  Audits  of  Federally 
Assisted  Programs,”  issued  by  the  U.S. 
General  Accounting  Office,  October 
1978  (for  sale  by  the  U.S.  General 
Accounting  Office,  Distribution  Section, 
Room  1518,  441  G  Street,  NW., 
Washington,  D.C.  20013);  any 
compliance  supplements  approved  by 
0MB;  and  generally  accepted  auditing 
standards  established  by  the  American 
Institute  of  Certified  Public  Accountants. 
An  audit  shall  be  used  to  determine 
whether: 

(i)  Financial  operations  are  properly 
conducted; 

(ii)  The  financial  reports  are  fairly 
presented; 

(iii)  The  State  or  local  agency  has 
complied  with  applicable  laws, 
regulations,  and  administrative 
requirements  pertaining  to  financial 
management;  and 

(iv)  Proper  inventory  controls 
(physical  and  paper)  are  being 
maintained. 


(2)  The  State  agency  shall  conduct 
audits  in  accordance  with  the  provisions 
of  A-102,  Attachment  G.  Audits  of  the 
State  agency  and  the  local  agencies 
under  the  State  agency’s  jurisdiction 
shall  be  performed  in  a  representative 
sample  of  grant  program  audit 
examinations  during  each  audit  cycle 
which  occurs,  not  less  frequently  than 
once  every  two  years.  In  some  audit 
cycles,  a  grant  program  or  programs 
other  than  this  Pt'ogram  may  be  audited. 
However,  audits  of  the  Program  shall  be 
performed  at  intervals  frequent  enough 
to  ensure  consistency  with  good 
Program  management.  Also,  at  any  time, 
the  Department,  FNS  or  the  State  agency 
may  at  its  discretion  audit  a  Program  if 
an  audit  appears  to  be  warranted.  If 
FNS  in  the  course  of  Program  reviews  of 
State  agency  operations  finds  that  the 
efficiency  and  effectiveness  of  the  State 
agency’s  financial  management  system 
is  in  question,  FNS  may  request  the 
State  agency  to  include  the  Program  in 
the  sample  for  the  next  audit 
examination. 

(3)  Each  State  agency  shall  make  all 
State  or  local  agency  sponsored  audit 
reports  of  Program  operations  under  its 
jurisdiction  available  for  the 
Department’s  review  upon  request.  The 
cost  of  these  audits  shall  be  considered 
a  part  of  administrative  costs  and 
funded  from  either  State  or  local  agency 
administrative  funds. 

§  247.16  Investigations. 

(a)  Autharity.  The  Department  may 
make  an  investigation  of  any  allegation 
of  noncompliance  with  this  part.  The 
investigation  may  include,  where 
appropriate,  a  review  of  pertinent 
practices  and  policies  of  any  State  or 
local  agency,  the  circumstances  under 
which  the  possible  noncompliance  with 
this  part  occurred,  and  other  factors 
relevant  to  a  determination  as  to 
whether  the  State  or  local  agency  has 
failed  to  comply  with  the  requirements 
of  this  part. 

(b)  Confidentiality.  No  State  or  local 
agency,  participant,  or  Other  person 
shall  intimidate,  threaten,  coerce,  or 
discriminate  against  any  individual  for 
the  purpose  of  interfering  with  any  right 
or  privilege  under  this  part  because  the 
individual  has  made  a  complaint  or 
formal  allegation,  or  testified,  assisted, 
or  participated  in  any  manner  in  an 
investigation,  proceeding,  or  hearing 
under  this  part.  The  identity  of  every 
complainarlf  shall  be  kept  confidential 
except  to  the  extent  necessary  to  carry 
out  the  purpose  of  this  part,  including 
the  conduct  of  any  investigation, 
hearing,  or  judicial  proceeding. 
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§247.17  Claims. 

If  FNS  determines  through  a  review  of 
the  State  agency’s  reports,  program  or 
financial  analysis,  monitoring,  audit,  or 
otherwise,  that  any  Program  funds 
provided  to  a  State  agency  for 
administrative  purposes  were,  through 
State  agency  or  local  agency  negligence 
or  fraud,  misused  or  otherwise  diverted 
from  Program  purposes,  a  claim  shall  be 
made  by  FNS  against  the  State  agency, 
and  the  State  agency  shall  pay  promptly 
to  FNS  a  sum  equal  to  the  amount  of  the 
administrative  funds  so  misused  or 
diverted.  Further,  if  FNS  determines  that 
any  part  of  the  money  received  by  a 
State  agency  was  lost  as  a  result  of 
thefts,  embezzlements,  or  unexplained 
causes,  the  State  agency  shall,  on 
demand  by  FNS,  pay  to  FNS  a  sum 
equal  to  the  amount  of  the  money  so 
lost.  Claims  for  losses  or  misuse  of 
supplemental  foods  shall  be  handled  in 
accordance  with  7  CFR  Part  250 — 
Subchapter  B — Food  Distribution.  The 
State  agency  shall  have  full  opportunity 
to  submit  evidence,  explanations  or 
information  concerning  alleged 
instances  of  noncompliance  or  diversion 
before  a  final  determination  is  made  in 
such  cases. 

§  247.18  Closeout  procedures. 

(a)  Fiscal  year  closeout  reports.  State 
agencies  shall  submit  preliminary  and 
final  closeout  reports  for  each  fiscal 
year  or  part  thereof.  All  obligations  shall 
be  liquidated  before  final  closure  of  a 
fiscal  year  grant.  Obligations  shall  be 
reported  for  the  fiscal  year  in  which  they 
occur.  State  agencies  shall: 

(1)  Submit  to  FNS,  within  30  days 
after  the  end  of  the  fiscal  year, 
preliminary  financial  reports  which 
show  cumulative  actual  expenditures 
and  obligations  for  the  fiscal  year,  or 
part  thereof,  for  which  Program  funds 
were  made  available;  and 

(2)  Submit  to  FNS,  within  90  days 
after  the  end  of  the  fiscal  year,  final 
fiscal  year  closeout  reports. 

(b)  Revised  closeout  reports.  Revised 
closeout  reports  may  be  submitted  at 
any  time.  However,  FNS  shall  not  be 
responsible  for  reimbursing  unpaid 
obligations  later  than  one  year  after  the 
close  of  the  fiscal  year  in  which  they 
were  incurred. 

(c)  Grant  closeout  procedures.  When 
grants  to  State  agencies  are  terminated, 
the  following  closeout  procedures  for 
the  Program  shall  be  performed  in 
accordance  with  OMB  Circular  A-102. 

(1)  Termination  for  cause.  FNS  may 
terminate  a  state  agency's  participation 
under  the  Program,  in  whole  or  in  part, 
whenever  FNS  determines  that  the  State 
agency  has  failed  to  comply  with  the 
conditions  prescribed  in  this  part.  FNS 


shall  promptly  notify  the  State  agency  in 
writing  of  the  termination  and  the 
reasons  for  the  termination,  including 
the  effective  date.  A  State  agency  shall 
terminate  a  local  agency’s  participation 
under  the  Program  by  written  notice 
whenever  it  is  determined  by  FNS  or  the 
State  agency  that  the  local  agency  has 
failed  to  comply  with  the  requirements 
of  the  Program.  When  a  State  agency’s 
participation  under  the  Program  is 
terminated  for  cause,  any  payments 
made  to  the  State  agency,  or  any 
recoveries  by  FNS  from  the  State 
agency,  shall  be  in  conformance  with 
the  legal  rights  and  liabilities  of  the 
parties. 

(2)  Termination  for  convenience.  FNS 
or  the  State  agency  may  terminate  the 
State  agency’s  participation  under  the 
Program,  in  whole  or  in  part,  when  both 
parties  agree  that  continuation  under  the 
Program  would  not  produce  beneficial 
results  commensurate  with  the  further 
expenditure  of  funds.  The  State  agency 
or  the  local  agency  may  terminate  the 
local  agency’s  participation,  in  whole  or 
in  part,  under  the  same  conditions.  The 
two  parties  shall  agree  upon  the 
termination  conditions,  including  the 
effective  date  thereof  and,  in  the  case  of 
partial  termination,  the  portion  to  be 
terminated.  The  State  agency  shall  not 
incur  new  obligations  for  the  terminated 
portion  after  the  effective  date,  and  shall 
cancel  as  many  outstanding  obligations 
as  possible.  FNS  shall  allow  full  credit 
to  the  State  agency  for  the  Federal  share 
of  the  noncancellable  obligations, 
properly  incurred  by  the  State  agency 
prior  to  termination, 

§  247.19  Nondiscrimination. 

(a)  Requirement.  The  State  agency 
shall  comply  with  the  requirements  of 
Title  VI  of  the  Civil  Rights  Act  of  1964, 
and  the  Department’s  regulations 
concerning  nondiscrimination  (7  CFR 
Part  15),  including  requirements  of  racial 
and  ethnic  participation  data  collection, 
public  notification  of  the 
nondiscrimination  policy,  and  annual 
reviews  of  each  local  agency  to  assure 
compliance  with  such  policy,  to  the  end 
that  no  person  shall,  on  the  grounds  of 
race,  color  or  national  origin,  be 
excluded  from  participation  in,  be 
denied  the  benefits  of.  or  be  otherwise 
subjected  to  discrimination  under  the 
Program. 

(b)  Non-English  materials  and  staff 
Where  a  significant  proportion  of  the 
population  of  the  area  served  by  a  local 
agency  is  composed  of  non-English  or 
limited  English  speaking  persons  who 
speak  the  same  language,  the  State 
agency  shall  take  action  to  ensure  that 
Program  information,  except 
certification  forms,  is  provided  to  such 


persons  in  the  appropriate  language 
orally  and  in  writing.  The  State  agency 
shall  ensure  that  there  are  bilingual  staff 
members  or  interpreters  available  to 
serve  these  persons. 

(c)  Complaints.  Complaints  of 
discrimination  filed  by  applicants  or 
participants  shall  be  referred  to  the 
Director.  Supplemental  Food  Programs 
Division,  Food  and  Nutrition  Service. 
U.S.D.A.,  Washington,  D.C.  20250. 

§  247.20  Fair  hearing  procedures. 

[&)  Availability  of  hearings.  The  State 
agency  shall  provide  a  hearing 
procedure  through  which  any  individual 
may  appeal  a  State  or  local  agency 
action  which  results  in  the  individual’s 
denial  or  termination  from  the  Program. 

(b)  Notification  of  appeal  rights.  At 
the  time  of  application  and  at  the  time  of 
denial  or  termination  from  the  Program, 
each  individual  shall  be  informed  in 
writing  of  the  right  to  a  fair  hearing,  of 
the  method  by  which  a  hearing  may  be 
requested,  and  that  any  positions  or 
arguments  on  behalf  of  the  individual 
may  be  presented  personally  or  by  a 
representative  such  as  a  relative,  friend, 
legal  counsel  or  other  spokesperson. 

Such  notiHcation  is  not  required  at  the 
expiration  of  a  certification  period. 

(c)  Request  for  hearing.  A  request  for 
a  hearing  is  deHned  as  any  clear 
expression  by  the  individual  or  the 
individual’s  parent,  guardian  or  other 
representative,  that  an  opportunity  to 
present  its  case  to  a  higher  authority  is 
desired.  The  State  or  local  agency  shall 
not  limit  or  interfere  with  the 
individual’s  freedom  to  request  a 
hearing. 

(d)  Time  limit  for  request.  The  State 
or  local  agency  shall  provide  individuals 
a  reasonable  period  of  time  to  request 
fair  hearings.  Such  time  limit  shall  not 
be  less  than  60  days  from  the  date  the 
agency  mails  or  gives  the  applicant  or 
participant  the  notice  of  adverse  action 
to  deny  or  terminate  benefits,  as 
required  in  §  247.7(f)(2). 

(e)  Denial  or  dismissal  of  request.  A 
request  for  a  hearing  shall  not  be  denied 
or  dismissed  unless: 

(1)  The  request  is  not  received  within 
the  time  limit  set  by  the  State  agency  in 
accordance  with  paragraph  (d)  of  this 
section. 

(2)  The  request  is  withdrawn  in 
writing  by  the  applicant  or  a 
representative. 

(3)  The  applicant  or  representative 
fails,  without  good  cause,  to  appear  at 
the  scheduled  hearing. 

(f)  Continuation  of  benefits. 
Participants  who  appeal  the  termination 
of  benefits  within  the  15  day  advance 
adverse  notice  period  provided  by 

§  247.7(f)(2)  shall  continue  to  receive 
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Program  benefits  until  the  hearing 
official  reaches  a  decision.  Applicants 
who  are  denied  benefits  at  initial 
certification  or  at  subsequent 
certifications  may  appeal  the  denial  but 
shall  not  receive  benefits  while  awaiting 
the  hearing. 

(g)  Rules  of  procedure.  The  State  and 
local  agency  shall  process  each  request 
for  a  hearing  under  uniform  rules  of 
procedure.  The  uniform  rules  of 
procedure  shall  be  available  for  public 
inspection  and  copying.  At  a  minimum, 
the  uniform  rules  of  procedure  shall 
include:  the  time  limits  for  requesting 
and  conducting  a  hearing;  all  advance 
notice  requirements;  the  rules  of  conduct 
at  the  hearing;  and  the  rights  and 
responsibilities  of  the  applicant.  The 
procedures  shall  not  be  unduly  complex 
or  legalistic  and  the  applicant’s 
background  shall  be  taken  into 
consideration. 

(h)  Hearing  official.  Hearings  shall  be 
conducted  by  an  impartial  official  who 
does  not  have  any  personal  stake  or 
involvement  in  the  decision  and  who 
was  not  directly  involved  in  the  initial 
determination  of  the  action  being 
contested.  The  hearing  official  shall: 

(1)  Administer  oaths  or  affirmations  if 
required  by  the  State; 

(2)  Ensure  that  all  relevant  issues  are 
considered; 

(3)  Request,  receive  and  make  part  of 
the  hearing  record  all  evidence 
determined  necessary  to  decide  the 
issues  being  raised; 

(4)  Regulate  the  conduct  and  course  of 
the  hearing  consistent  with  due  process 
to  ensure  an  orderly  hearing; 

(5)  Render  a  hearing  decision  which 
will  resolve  the  dispute. 

(i)  Conduct  of  the  hearing.  The 
hearing  shall  be  accessible  to  the 
applicant.  The  State  or  local  agency 
shall  provide  the  applicant  with  a 
minimum  of  10  days  advance  written 
notice  of  the  time  and  place  of  the 
hearing  and  shall  enclose  the  rules  of 
procedure.  The  State  and  local  agency 
shall  also  provide  the  applicant  or 
representative  an  opportunity  to: 

(1)  Examine,  prior  to  and  during  the 
hearing,  the  documents  and  records 
presented  to  support  the  decision  under 
appeal; 

(2)  Be  assisted  or  represented  by  an 
attorney  or  other  persons; 

(3)  Bring  witnesses; 

(4)  Advance  arguments  without  undue 
interference; 

(5)  Question  or  refute  any  testimony 
or  evidence,  including  an  opportunity  to 
confront  and  cross-examine  adverse 
witnesses;  and 

(6)  Submit  evidence  to  establish  all 
pertinent  facts  and  circumstances  in  the 
case. 


(j)  Hearing  decisions.  (1)  Decisions  of 
the  hearing  offlcial  shall  comply  with 
Federal  law  or  regulations  and  shall  be 
based  on  facts  in  the  hearing  record. 

The  verbatim  transcript  or  recording  of 
testimony  and  exhibits,  or  an  official 
report  containing  the  substance  of  what 
transpired  at  the  hearing,  together  with 
all  papers  and  requests  Bled  in  the 
proceeding  shall  constitute  the  exclusive 
record  for  a  Bnal  decision  by  the  hearing 
official.  This  record  shall  be  retained  in 
accordance  with  $  247.13.  This  record 
shall  also  be  available,  for  copying  and 
inspection,  to  the  appellant  or 
representative  at  any  reasonable  time. 

(2)  A  decision  by  the  hearing  official 
shall  be  binding  on  the  local  agency  and 
shall  summarize  the  facts  of  the  case, 
specify  the  reasons  for  the  decision,  and 
identify  the  supporting  evidence  and  the 
pertinent  regulations.  The  decision  shall 
become  a  part  of  the  record. 

(3)  Within  45  days  of  the  request  for 
the  hearing,  the  applicant  or 
representative  shall  be  notified  in 
writing  of  the  decision  and  the  reasons 
for  the  decision  in  accordance  with 
paragraph  (j)(2)  of  this  section.  Also,  if 
the  decision  is  in  the  favor  of  the 
applicant  and  benefits  were  denied, 
benefits  shall  begin  within  this  45-day 
time  period.  If  the  decision  is  in  favor  of 
the  agency,  as  soon  as  administratively 
feasible  any  continued  benefits  shall  be 
terminated  as  decided  by  the  hearing 
official. 

(4)  All  State  and  local  agency  hearing 
records  and  decisions  shall  be  available 
for  public  inspection  and  copying, 
subject  to  the  disclosure  safeguards 
provided  in  §  247.22(d],  and  provided 
the  names  and  addresses  of  participants 
and  other  members  of  the  public  are 
kept  confidential. 

(k)  Judicial  review.  If  a  State  level 
decision  upholds  the  agency  action,  the 
State  agency  shall  explain  any  available 
State  review  of  the  decision  and  any 
State  rehearing  process.  If  neither  are 
available  or  have  been  exhausted,  the 
State  agency  shall  explain  the  right  to 
pursue  judicial  review  of  the  decision. 

§  247.21  Management  evaluation  and 
reviews. 

(a)  General.  FNS  and  each  State 
agency  shall  establish  a  management 
evaluation  system  in  order  to  assess  the 
accomplishment  of  Program  objectives 
as  provided  under  these  regulations,  the 
State  Plan,  and  the  written  agreement 
with  the  Department.  FNS  will  provide 
assistance  to  States  in  discharging  this 
responsibility  and,  will  establish 
standards  and  procedures  to  determine 
how  well  the  objectives  of  this  part  are 
being  accomplished. 


(b)  Responsibilities  of  FNS.  FNS  shall 
establish  evaluation  procedures  to 
determine  whether  State  agencies  carry 
out  the  purposes  and  provisions  of  this 
part,  the  State  Plan,  and  the  written 
agreement  with  the  Department.  As  a 
part  of  the  evaluation  procedures,  FNS 
shall  review  audits  performed  by  the 
State  agency  to  ensure  that  the  Program 
at  both  the  State  and  local  levels  has 
been  included  in  audit  examinations  at 
a  reasonable  frequency.  These 
evaluations  shall  include  a  review  of 
each  State  agency,  including  on-site 
reviews  of  selected  local  agencies,  at 
least  once  every  year.  These  evaluations 
will  measure  the  State  agency’s  progress 
toward  meeting  the  objectives  outlined 
in  its  State  Plan  and  compliance  with 
these  regulations. 

(c)  Responsibilities  of  State  agencies. 
The  State  agency  is  responsible  for 
meeting  the  following  requirements: 

(1)  The  State  agency  shall  establish 
evaluation  and  review  procedures  and 
document  the  results  of  such  procedures. 
’The  procedures  shall  include,  but  not  be 
limited  to: 

(1)  Annual  monitoring  of  the  operation 
of  all  local  agracies  to  evaluate 
certification  procedures,  management, 
nutrition  education,  civil  rights 
compliance,  food  storage,  inventory, 
accountability,  and  financial 
management  systems.  However,  more 
frequent  reviews  may  be  performed  as 
the  State  agency  deems  necessary.  The 
State  agency  shall  provide  a  continuing 
evaluation  of  each  local  agency  through 
on-site  reviews  of  the  local  agency, 
reviews  of  local  agency  reports 
including  inventory  reports,  reviews  of 
storage  facilities  and  safeguards  for 
supplemental  foods. 

(ii)  Instituting  the  necessary  followup 
procedures  to  correct  identified  problem 
areas. 

(2)  On  its  own  initiative  or  when 
required  by  FNS,  the  State  agency  shall 
provide  special  reports  on  Program 
activities,  and  take  positive  action  to 
correct  deHciencies  in  Program 
operations. 

(3)  The  State  agency  shall  require  that 
local  agencies  establish  Program  review 
procedures  to  be  used  in  reviewing  their 
operations  and  those  of  subsidiaries  or 
contractors. 

§  247.21  Miscellaneous  provisions. 

(a)  No  aid  reduction.  The  value  of 
benefits  or  assistance  available  under 
the  F*rogram  shall  not  be  considered  as 
income  to  or  resources  of  participants  or 
their  families  for  any  purpose  under 
Federal,  State  or  local  laws,  including, 
but  not  limited  to,  laws  relating  to 
taxation,  welfare  and  public  assistance 
programs. 
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(b)  Statistical  information.  FNS 
reserves  the  right  to  use  information 
obtained  under  the  Program  in  a 
summary,  statistical  or  other  form  which 
does  not  identify  particular  individuals. 

FNS  may  require  the  State  or  local 
agencies  to  supply  data  and  other 
information  collected  under  the  Program 
in  a  form  that  does  not  identify 
particular  individuals,  to  enable  the 
Secretary  or  the  State  agencies  to 
evaluate  the  effect  of  food  intervention 
upon  low-income  individuals 
determined  to  be  eligible  for  Program 
benefits. 

(c)  Confidentiality.  Each  State  agency 
shall  restrict  the  use  or  disclosure  of 
information  obtained  from  Program 
applicants  or  participants  to  persons 
directly  connected  with  the 
administration  or  enforcement  of  the 
Program. 

(d)  Public  information.  Any  person 
who  wishes  information,  assistance, 
records  or  other  public  material  shall 
request  such  information  from  the  State 
agency,  or  from  the  FNS  Regional  Office 
serving  the  appropriate  State  as  listed 
below: 

(1)  Connecticut,  Maine, 

Massachusetts,  New  Hampshire,  Rhode 
Island,  Vermont:  U.S.  Department  of 
Agriculture,  FNS,  New  England  Region, 

33  North  Avenue,  Burlington, 

Massachusetts  01803. 

(2)  Delaware,  District  of  Columbia, 

Maryland,  New  Jersey,  New  York, 

Pennsylvania,  Puerto  Rico,  Virginia, 

Virgin  Islands,  West  Virginia:  U.S. 

Department  of  Agriculture,  FNS,  Mid- 
Atlantic  Region,  One  Vahlsing  Center, 

Robbinsville,  New  Jersey  08691. 

(3)  Alabama,  Florida,  Georgia, 

Kentucky,  Mississippi,  North  Carolina, 

South  Carolina,  Tennessee:  U.S. 

Department  of  Agriculture,  FNS, 

Southeast  Region,  1100  Spring  Street. 

NW.,  Atlanta,  Georgia  30309. 

(4)  Illinois,  Indiana,  Michigan, 

Minnesota,  Ohio,  Wisconsin:  U.S. 

Department  of  Agriculture,  FNS, 

Midwest  Region,  536  South  Clark  Street, 

Chicago,  Illinois  60605. 

(5)  Arkansas,  Louisiana,  New  Mexico, 

Oklahoma,  Texas:  U.S.  Department  of 
Agriculture,  FNS,  Southwest  Region, 

1100  Commerce  Street,  Roorri'6-C-30, 

Dallas,  Texas  75242. 

(6)  Colorado,  Iowa,  Kansas,  Missouri,  ^ 

Montana,  Nebraska,  North  Dakota, 

South  Dakota,  Utah,  Wyoming:  U.S. 

Department  of  Agriculture,  FNS, 

Mountain  Plains  Region,  2420  West  26th 
Avenue,  Room  430-D,  Denver,  Colorado 
80211. 

(7)  Alaska.  American  Samoa,  Arizona. 

California,  Guam,  Hawaii,  Idaho, 

Nevada.  Oregon,  Trust  Territory  of  the 
Pacific  Islands,  Washington:  U.S. 


Department  of  Agriculture,  FNS. 

Western  Region,  550  Kearney  Street, 
Room  400,  San  Francisco,  California 
94108. 

Note.-^The  reporting  and/or  recordkeeping 
requirements  contained  herein  are  subject  to 
clearance  by  the  Office  of  Management  and 
Budget  in  accordance  with  the  Federal  • 
Reports  Act  of  1942. 

(Catalog  of  Federal  Domestic  Assistance. 
Program  No.  10,565.  National  Archive 
Reference  Service). 

Note. — This  rule  has  been  reviewed  under 
the  USDA  criteria  established  to  implement 
Executive  Order  12044.  “Improving 
Government  Regulations.”  A  determination 
has  been  made  that  this  action  should  not  be  , 
classified  “significant”  under  those  criteria. 
An  impact  statement  has  been  prepared  and 
is  available  from  Jennifer  R.  Nelson.  Director. 

Signed  At  Washington.  D.C..  on  February 
29. 1980. 

Carol  Tucker  Foreman, 

Assistant  Secretary  for  Food  and  Consumer 
Services. 

fFR  Dor..  80-694.',  Filed  3-6-80:  8:45  Hfn| 

BILLING  CODE  3410-30-M 


